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Amend Section 42-717 to read: 


42-717 JOB RETENTION SERVICES 42-717 
.1 If provided in a the county plan, the CWD may provide job retention services to employed 
former CalWORKs recipients andf for a period of up to 12 months. The purpose of job 

retention services is to assist former ecipients to retain employment or to obtain a better 
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-11 The period of up to 12 months begins on the earlier of the following dates, but in no 
event later than one year after the former recipient’s aid is discontinued. 


.111 The date that the former recipient’s aid is discontinued, if the former recipient 
is employed at that time. 


.112 The date that the former recipient becomes employed. 

-12 Job retention services may include but are not limited to case management, mental 
health and/or substance abuse services, domestic abuse services, parenting classes, 
vocational training, and supportive services (transportation, ancillary). 


-13 A former recipient who does not become employed during the 12 month period after 
being discontinued from aid is not eligible to receive services under Section 42-717. 


ae meld any Abe job retention services rae alien oh aati a 





the extent that tess the services are: 


.21 not provided by the employer; or the entity that arranged the job placement, if other 
than the county; (Continued) 


The CWD may provide services to employed former recipients under Section 42-717 


whether or not the former recipients have exhausted their CalWORKs 60-month time 
limits. 


If the CWD decides to offer services to former recipients under Section 42-717, the CWD: 
41 May establish eligibility criteria for those services in addition to the eligibility criteria 
contained in Sections 42-717.1 and .2. If additional criteria are established, they 


must be reflected in the County Plan (see Section 42-780). 


42 Shall adopt written policies determining the duration and types of, and, when 
applicable, the reimbursement rate for, those services. 


























HANDBOOK BEGINS - HERE 


lin 


In accordance with Section 47-230.14, child care shall be available to former recipients for 
up to two years from the date the recipient leaves cash aid. 


—HANDBOOK-ENDS-_ HERE. 


lon 


There is no community service requirement for services provided under Section 42-717, 
unless the CWD adopts a policy requiring community service. 


Authority Cited: Sections 10553 and 10554, and4+0604, Welfare and Institutions Code. 


Reference: Sections 11323.2(b) and 11500, Welfare and Institutions Code. 
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California Department of Social Services 


Subject: Foster Youth Personal Rights 


Notice File Number: Z-03-0722-05 


Agency File Number: ORD #0503-12 


B.2. 


Adopt: 

83072(a) 

83072(b) 

83072(c) 

83072(c)(1)(A)1. 
83072(c)(6)(A)1. 
83072(c)(6)(A)2. 
83072(c)(6)(A)3. 
83072(c)(8)-(27)(H) et seq. 
83072(d) 
84072(a) 
84072(b) 
84072(c) 
84072(c)(5)(B 
84072(c)(11)( 
84072(c)(11)( 
84072(c)(11)( 
84072(c)(13)- 
84072(d) 
84172(b)(5) et seq. 
84172(b)(6) et seq. 


) 
A)1. 
A)2. 
A)3. 
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2)(H) et seq. 


Amend: 
80072(a) 
83072(c)(1) 
83072(c)(1)(A) 
83072(c)(3) 
83072(c)(6) 
83072(c)(6)(A) 
83072(c)(6)(B) 
83072(c)(6)(C) 
83072(c)(7) 
84072(c)(8) 
84072(c)(11) 
84072(c)(11)(A) 





84072(c)(11)(B) 

84072(c)(11)(C) 

84072(c)(12) 

84172(b) 

Renumber 84172(b)(5) as 84172(b)(7) 
Renumber 84172(b)(6) as 84172(b)(8) 
Renumber 84172(b)(7) as 84172(b)(9) 
Renumber 84172(b)(8) as 84172(b)(10) 
Renumber 84172(b)(9) as 84172(b)(11) 
Renumber 84172(b)(10) as 84172(b)(12) 
Renumber 84172(b)(11) as 84172(b)(13) 
Renumber 84172(b)(12) as 84172(b)(14) 
Renumber 84172(b)(13) as 84172(b)(15) 
Renumber 84172(b)(14) as 84172(b)(16) 
84272(a) 


Repeal: 
83072(a) 
84072(a) 














» 


Amend Section 80072 to read: 


80072 PERSONAL RIGHTS 80072 


_ (a) Except for children’s residential facilities, Heach client shall have personal rights which 
include, but are not limited to, the following: (Continued) — 


x 


Authority Cited: Section 1530, Health and Safety Code. 


- Reference: Sections 1501, 1528, and 1531, Health and Safety Code. 














1. Amend Section 83072 to read: 
2. Post Hearing: Amend Section 83072 to read: 


83072 PERSONAL RIGHTS — 83072 


@ 





- €(a) Each facility licensed to provide foster care for six or more children shall post a listing ofa 
. foster child’s rights. 


€e\(b) Each facility shall provide each est age child, who i is laced in foster care, and his or 
her authorized _representative-——whe—is—sleeed—iz er—eare: with an age and 
developmentally appropriate orientation that inginides an jexolanalion of the rights of the. 
child and addresses the child’s questions and concerns. 


- Ac) F alka bi butare edte: At admission 
each Bach-child, and his/her atithiogized reeesen tative: shall be eaenally advised of and 
given atedmissien a copy of thei the child’s nights as specified below: (Gentinued> 











(1) To have visitors, 





- court order. 


1. Other relatives, unless prohibited by court _order_or by the child’s 
authorized representative. (Continued) 


(3) To possess and control his/her own cash resources, a#é maintain an emancipation 
bank accounts and manage personal income consistent with the child’s age and 
developmental level, unless otherwise agreed to in the child's needs and services plan 
and by the child's authorized representative. (Continued) 





(6) ¢Gentinued} To have-aecess-te-telephenesbeth+te make and receive confidential 
ang telephone. calls, provided-that-such-ealts-are-netunless iS prohubitee oye court order.s-eF 


restrictions to eo iblephonest use_may_be ariposed by the fecitse: The licensee 
shal] be permitted to: 

















sa 


Restrict the making of long distance calls_upon documentation that 


requested_reimbursement for_previous long distance calls has not been 
received; 





2. Restrict phone use in accordance with the facility’s discipline program, 


3. Impose restrictions to ensure that phone use does not infringe on the rights 
- of others or restrict the availability of the phone during emergencies. 


(B) 





in the child’s ‘ncasls nis services olan or the facility’s discipline policies, and be 
signed by the child’s authorized representative. 


(C) Calls panies to be restricted prekibited—as : diseipline—by 
subsections (A)l. and (A)2. above shall not ‘delude ealls to tie child's 
authorized representative, @F placement agency. family members Gneludine 
prothers—and—sisters) —unless—prehibited—by—e (except by court order), social 
workers, attorneys, Court Appointed Special Advocates (CASA), probation 
officers, Community Care Licensing Division of the California Department of 
Social Services or the State Foster Care Ombudsperson. 


















(7) To have access to letter writing material and to send and receive unopened 


correspondence unless prohibited by court order—orby—the—ehild's—authorized 
representative. 


(8) Tobe accorded dignity in his/her personal relationships with staff and other persons. 


(9) To live in a safe, healthy and comfortable home where he or she is treated with 
respect, - , 


(10) To be free of physical, sexual, emotional, or other abuse, e¢: and corporal punishment. 
(11) To receive adequate and healthy food, and adequate clothing. 
. (12) To receive medical, dental, vision, and mental health services. 


(13) To be free of the administration of medication or chemical substances, unless 
authorized by a physician. : 


(14) To contact family cule (including brothers and sisters), unless eee by court 
order, and social workers, attorneys, foster_youth advocates and supporters, Court 
Appointed Special Advocates (CASA), and probation officers. 














(15) To contact the Community Care Licensing Division of the California Department of 
Social Services or the State Foster Care Ombudsperson regarding violations of rights, 
_ to speak to representatives of these offices confidentially, and to be free from threats 

or punishment for making complaints. 


(16) To be informed, and to have his or her authorized representative informed by the 
licensee of the provisions of law regarding complaints including, but not limited to, 
the address and telephone number of the complaint receiving unit of the licensing 
agency, and of information regarding confidentiality. 





G7) To be free to attend religious services or activities of his/her choice and to have visits 
from the spiritual advisor of his/her choice. Attendance at religious services. in or 
outside of the facility, shall be on a completely voluntary basis. 





(18) To not be locked in any room, building, or facility premises at any time. 


(A) The licensee shall not _be prohibited by this provision from locking exterior 
doors and windows or from establishing house rules for the protection of 
clients provided the clients are able to exit the facility. 


(B) The licensee shall be permitted to utilize means other than those specified in 
(A) above for securing exterior doors and windows only provided the clients 
are able to exit the facility and with the prior approval of the licensing agency. 


(19) To attend school and participate in extracurricular, cultural, and personal enrichment 
activities; consistent with the child’s age and developmental level. 


(20) To work and develop job skills at an age-appropriate level that is consistent with state 
- law. 





2221) To have social contacts with people outside of the foster care system, such as 
teachers, church members, mentors, and friends. 

















23322) 


24423) 
253(24) 


26)(25) 
@A(26) 
BRD - 


To attend Independent Living Program classes and activities if he or she meets ; 
age requirements. 


To attend court hearings and speak to the judge. 


To review his or her own case plan if he or she is over 12 years of age and to 
receive information about his or her out-of-home placement_and_ case plan, 
including being told of changes to the plan. 


To be free from unreasonable searches of personal belongings. 
To confidentiality of all juvenile court records consistent with existing law. 


Not to be placed in any restraining device. Postural supports may be used if 
they are approved in advance by the licensing agency as specified _in A 


through (F) below. 

Postural supports shall be limited to appliances or devices including braces, 
spring release trays, or soft ties: used_to achieve proper body position and 
balance, to improve a client's mobility and independent functioning, or to 
position rather than restrict movement including, but not limited to, preventing 
a client from falling out of bed, a chair, etc. 


1. Physician-prescribed orthopedic devices such as braces or casts used for 
support of a weakened body part or correction of body parts are considered 
postural supports. 


All requests to use postural supports shall be in writing and include a written 
order of a physician indicating the need for such supports. The licensing 
agency shall be authorized to require other additional documentation in order 
to evaluate the request. 


Approved postural supports shall be fastened or tied in a manner which permits 
quick release by the sesident child. 


The licensing agency shall approve the use of postural supports only after the 


appropriate fire clearance, as required by Section 80020(a) or (b), has been 
secured. 


The licensing agency shall have the authority to grant conditional and/or 
limited approvals to use postural supports. 

Under no circumstances shall postural supports include tying of, or depriving 
or limiting the use of, a resident's-child’s hands or feet. 








1. A bed rail that extends from the head half the length of the bed and used 
i only for assistance with mobility shall be allowed with prior licensing 
approval. Bed rails that extend the entire length of the bed are prohibited. 


(G) Protective devices including, but not limited to, helmets, elbow guards, and 
mittens which do not prohibit a client's mobility but rather protect the client 
from self-injurious behavior are not to be considered restraining devices for the 
purpose of this regulation. Protective devices may be used if they are approved 
in advance by the licensing agency as specified below. 


1, All requests to use protective devices shall be in writing and include a 
written order of a physician indicating the need for such devices. The 
licensing agency shall be authorized to require additional documentation 
including, but_not limited to, the Individual Program Plan (PP) as 
specified in Welfare and Institutions Code Section 4646, and the written 
consent of the authorized representative, in order to evaluate the request. 





2. The licensing agency shall have the authority to grant conditional and/or 
limited approvals to use protective devices. 


(H) Under no circumstances shall postural supports_or protective devices be used 
or disciplin urposes : 


: e\(d)Nothing in this section shall be interpreted to require a foster care provider to take any 
action that would 1 tmpa the health and cd salety of children i in out-of-home placement-orte 





Authority Cited: Section 1530, Health and Safety Code. - 


Reference: Sections 1501, 1530.91, and 1531, Health and Safety Code;_and_ Section . 
16001.9, Welfare and Institutions Code. 

















1. Amend Section 84072 to read: 
2. Post Hearing: Amend Section 84072 to read: 


84072 PERSONAL RIGHTS 84072 





@ 


(a) Each facility licensed to provide foster care for six or more children shall post a listing of a 
foster child’s rights. 


€\(b) Each facility shall provide each school age child, who is placed in foster care, and his or 
her authorized representative-—wke—is—pleced—in—fester—eare: with an age and 
developmentally appropriate orientation that includes an explanation of the rights of the 
child and addresses the child’s questions and concerns. 


(b}d(c) he-lHeensee-shall- ensure that each -child-is—a ed the Witte—pe oH igh + AL 
admission each Baek—child, and_his/her authorized representative, shall be personally 
advised of and given at-sedmissien—a copy of theiz-the child’s rights as specified below: 
(Continued) 











(5) (Continued) 


(A) (Continued) 


(B) Visits by the child’s brothers and sisters can only be prohibited by court order. 
(6) (Continued) 


(8) To possess and use his/her own cash resources except as specified in Section 84026, 


and to maintain an emancipation bank account and manage personal income; 
consistent with the child’s age and developmental level, unless prohibited by the case 
plan. (Continued) 


(11) Gentinved}—To bave-aceess 
ielephone. 6 calls, previded 






restrictions to telenhone: b use_may oa cmipesed by the pence ‘The licensee 





shall be permitted to: 














I 


Restrict the making of long distance calls upon documentation that 


requested reimbursement for_previous long distance calls has not_been 
received: 





2. Restrict phone use in accordance with the facility’s discipline program; 


3. Impose restrictions to ensure that phone use does not infringe on the rights 
of others or restrict the availability of the-phone during emergencies. 





acd ane services plan or the facility’s discipline policies, and_be signed es 
_ the child’s authorized representative. 


(C) Calls permitted to be prekibited—sestricted _es—< diseiphne= 
subsections (A)1. and _2. above shall not include balls to 5 the child's authorized 
representative, oF placement agency, family members Greludinet prethers-and 
sisters) _unless—prehibited—-be—a—(except_by court order) 
attorneys, Court Appointed Special Advocates (CASA), probation officers, 
Community Care Licensing Division of the California Department of Social 
Services or the State Foster Care Ombudsperson. 












(12) To send and receive unopened correspondence unless prohibited by court order erby 
ye child's authorized as 


(13) To be accorded dignity in his or her personal relationships with staff _and_ other 
persons. 


(14) To live in a safe, healthy, and comfortable home where he or she is treated with 
respect. 


(15) To be free from physical, sexual, emotional, or other abuse, esand_corporal 
punishment. 


(16) To receive adequate and healthy food, adequate clothing, and an allowance. 


(17) To receive medical, dental, vision, and mental health services. 





(18) To be free of the administration of medication or chemical substances, unless 
authorized by a physician. 


(19) To contact family members (including brothers and sisters), unless prohibited by court 
order, and social workers, attorneys, foster youth advocates and supporters, Court 
Appointed Special Advocates (CASA), and probation officers. 














: (20) To contact the Community Care Licensing Division of the California Department of 
Social Services or the State Foster Care Ombudsperson regarding violations of rights, 
to speak to representatives of these offices confidentially, and to be free from threats 
or punishment for making complaints. , 


(21) To be informed, and to have his/her authorized representative, if any, informed, by the 
licensee of the provisions of law regarding complaints including, but not limited to, 
the address _and telephone number of the complaint receiving unit of the licensing 
agency, and of information regarding confidentiality. 





(22) To be free to attend religious services or activities of his/her choice and to ‘have visits 
from the spiritual advisor of his/her choice. Attendance _at religious services, in or 
outside of the facility, shall be on a completely voluntary basis. 





(23) To not be locked in any room, building, or facility premises at any time. 


(A) The licensee shall not be prohibited = this provision from ones extenior 





the rolecuion ‘of clients vided e cli ts eal ents are able to e to exit t e NTS 





alee means_other ‘han ‘those specified in (A) above for securing exterior 
doors_and_ windows only provided the clients are able to exit the facility and 
with the prior approval of the licensing agency. 





(24) To attend school and participate in extracurricular, cultural, and personal enrichment 
activities; consistent with the child’s age and developmental level. 


(25) To work and develop job skills at an age-appropriate level that is consistent with state 
law. ; 


(26) To have social contacts with people outside of the foster care system, such as 
teachers, church members, mentors, and friends. 


(27) To attend Independent Living Program classes and activities if he or she meets age 
requirements. 


(28) To attend hearings and speak to the judge. 

















(29) To review his or her own case plan is-if he or she is over 12 years of age and to 
receive information about his or her out-of-home placement and case plan, including 
being told of changes to the plan. 


(30) To be free of unreasonable searches of personal belongings. 


(31) To confidentiality of all juvenile court records consistent with existing law. . 


83332) 


(A) 





Not to be placed in any restraining device. Postural supports may be used if 
they _are approved in advance by the licensing agency as specified _in (A) 
through (F) below. 


Postural supports shall be limited to appliances or devices including braces, 
spring release trays, or soft ties; used to_achieve proper body position and 
balance, to_improve_a client's mobility and independent functioning, or to 


‘position rather than restrict movement including, but not limited to, preventing 


a client from falling out of bed, a chair, etc. 


1. Physician-prescribed_orthopedic_devices such as braces or casts used for 
support of a weakened body part or correction of body parts are considered 
postural supports. 


All requests to use postural supports shall be in writing and_ include a written 
order of a physician indicating the need for such supports. The licensing 
agency shall be authorized to require other additional documentation in order 


to evaluate the request. 


Approved postural supports shall be fastened or tied in a manner which D ermits 
quick release by the resident child. 


The licensing agency shall approve the use of postural supports only after the 


appropriate fire clearance, as required by Section 80020(a) or (b), has been 


secured. 


The licensing agency shall have the authority to grant conditional and/or 
limited approvals to use postural supports. 
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(©) Under no circumstances shall postural supports include tying of, or depriving 
or limiting the use of, a sesident's-child’s hands or feet. 


1. Abed rail that extends from the head half the length of the bed and used 
only for assistance with mobility shall be allowed with prior licensing 
approval. Bed rails that extend the entire length of the bed are prohibited. 


(G) Protective devices including, but not limited to, helmets, elbow guards, and | 
mittens which do not prohibit a client's mobility but-rather protect the client 
from self-injurious behavior are not to be considered restraining devices for the 
purpose of this regulation. Protective devices may be used if they are approved 
in advance by the licensing agency as specified below. 


1. All requests to use protective devices shall be in writing and include a 
written order of a physician indicating the need for such devices. The — 
licensing agency shall be authorized to require additional documentation 
including, but not limited to, the Individual Program Plan (IPP) as 
specified in Welfare and Institutions Code Section 4646, and the written 
consent of the authorized representative, in order to evaluate the request. 


2. The licensing agency shall have the authority to grant conditional and/or 
limited approvals to use protective devices. 


(H) Under no circumstances shall postural_supports or protective devices be used 
for disciplinary purposes. 


e(d) Nothing in this section shall be interpreted to require a foster care provider to take any 
action that would 1 ‘rapa te health and safety of eulcren in out-of home placcment-eite 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1530.91, and 1531, Health and Safety Code;_and Section 
16001.9, Welfare and Institutions Code. 
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Amend Section 84172 to read: 


84172 PERSONAL RIGHTS 84172 


(a) (Continued) 


(b) The licensee shall ensure that every child admitted to a community treatment facility is 
informed and afforded the personal rights as specified in Sections 5325, 5325.1, 5325.2, 
and 5326, and 16001.9 of the Welfare and Institutions Code; Section 1530.91 of the Health 
and Safety Code: Sections 862 through 865 and 867 of the California Code of Regulations, 


Title 9, Chapter 4; and Sections 1934, 1935, 1936, and 1937 of the California Code of 
Regulations, Title 9, Chapter 11. 





HANDBOOK BEGINS HERE 
(1)-(4) (Continued) 
(5) Welfare and Institutions Code Section 16001.9 states: 


(a) It is the policy of the state that all children in foster care shall have the following 
rights: 


(1) To live in a safe, healthy, and comfortable home where he or she is treated with 
respect. 


(2) To _be free from physical, sexual, emotional, or other_abuse, or corporal 
punishment. 


(3) To receive adequate and healthy food, adequate clothing, and, for youth in 
group homes, an allowance. 


(4) Toreceive medical, dental, vision, and mental health services. 





(5) To be free of the administration of medication or chemical substances, unless 
authorized by a physician. 


(6) To contact family members, unless prohibited by court order, and_ social 
workers, attorneys, foster youth advocates and supporters, Court Appointed 


Special Advocates (CASA), and probation officers. 


(7) To visit and contact brothers and sisters, unless prohibited by court order. 


12 

















(8) Tocontact the Community Care Licensing Division of the State Department of 
Social Services or the State Foster Care Ombudsperson regarding violations of 
rights, to speak to representatives of these offices confidentially, and to be free 
from threats or punishment for making complaints. 


‘(9) To make and receive confidential telephone calls and send and receive 
unopened mail, unless prohibited by court order. 


(10) To attend religious services and activities of his or her choice. 
(11) To maintain an emancipation bank account and manage personal income, 


consistent-with the child's age and developmental level, unless prohibited by 
the case plan. 


To not be locked in any room, building, or facility premises, unless placed in a 
community treatment facility. 


To attend school and participate in extracurricular, cultural, and personal 
enrichment activities, consistent with the child's age and developmental level. 


To work and develop job skills at an age-appropriate level that is consistent 
with state law. 


To have social contacts with people outside of the foster care system, such as 
teachers, church members, mentors, and friends. 





p g g ies if he or she meets 


age requirements. 
To attend court hearings and speak to the judge. 
To have storage space for private use. 


(12) 

(13) 

(14) 

(5) 

(16) To attend Independent Living Program classes and activit 
gy) 

(18) 

(19) 


To review his or her own case plan if he or she is over 12 years of age and to 
receive information about his or her out-of-home placement _and case _plan, 
including being told of changes to the plan. 

(20) To be free from unreasonable searches of personal belongings. 


(21) To confidentiality of all juvenile court records consistent with existing law. 


(b) Nothing in this section shall be interpreted to require a foster care provider to take any 
action that would impair the health and safety of children in out-of-home placement. 
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(6) Section 1530.91 of the Health and Safety Code states: 

(a) Except as provided in subdivision (b) any care provider that provides foster care for 
children pursuant to this chapter shall provide each school age child and his or her 
authorized representative, as defined in regulations adopted by the department, who is 

‘placed in foster care, with an age and developmentally appropriate orientation that 
includes an explanation of the rights of the child, as specified in Section 16001.9 of 
the Welfare and Institutions Code, and addresses the child's questions and concerns. 

(b) A facility licensed to provide foster care for six or more children pursuant to this 
chapter shall post a listing of a foster child's rights specified in Section 16001.9 of the 
Welfare and Institutions Code. The office of the State Foster Care Ombudsperson 
shall design posters and provide the posters to each facility subject to this subdivision. 


The posters shall: include the telephone number of the State Foster Care 
Ombudsperson. 


¢5\(7) (Continued) 
¢6)(8) (Continued) 
€7(9) (Continued) 
€8)(10) (Continued) 
€9\(11) (Continued) 
€46)(12) (Continued) 
413) (Continued) 
€42)(14) (Continued) 
€43)(15) (Continued) 
€44)(16) (Continued) 


HANDBOOK ENDS HERE 


(c)-(d) (Continued) 
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Authority Cited: Section 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501, 1530.91, and 1531, Health and Safety Code; and Sections 
4096(g), 4094.6, and 5275, and 16001.9, Welfare and Institutions Code. 
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Amend Section 84272 to read: 


84272 PERSONAL RIGHTS | 84272 


(a) ‘Sections 840724s)(d)(5), (25), (27), and (29) does not apply to children under six years of 
age. 


(b) (Continued) 


(c) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; and Section 
11467.1, Welfare and Institutions Code. 
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Amend Section 42-701.2(1) to read: 


42-701 INTRODUCTION TO WELFARE-TO-WORK 42-701 


2 Definitions for Terms Used in This Chapter (Continued) 


(1) (Continued) 


(2) 


Authority Cited: 


Reference: 


“Learning Disabilities” means a heterogeneous group of disorders manifested 
by significant difficulties in the acquisition and use of listening, speaking, 
reading, writing, reasoning, or mathematical abilities. 


These disorders are intrinsic to the individual and presumed to be due to 
central nervous system dysfunction. Even though a learning disability may 
occur together with other handicapping conditions (e.g., sensory or mental 
impairment); or environmental retardation, social and/or emotional disturbance 
influences (e.g., cultural differences, insufficient/inappropriate instruction, 
psychogenic factors); it is not the direct result of those conditions or influences. 


For the purposes of the CalWORKs Welfare-to-Work program, these disorders 
interfere with the participant’s ability to obtain or retain employment or to 
participate in welfare-to-work activities. 


Sections 10531, 10553, and 10554, Welfare and Institutions Code. 


Section 8172, Education Code; Sections 10063, 10800, 11320, 
11320.3(b)(3)(A), 11322.6, 11322.9, 11324.6, 11324.8, 11325.21, 11325.25, 
11331.5, 11495, 11495.1, 11495.12, and 13280, Welfare and Institutions Code; 
and Sections 15365.50 and 15365.55, Government Code; and 42 U.S.C. 
603(A)(5). 











Adopt new Section 42-722 to read: 


42-722 LEARNING DISABILITIES PROTOCOLS AND STANDARDS 42-722 


.1 CalWORKs Welfare-to-Work Learning Disabilities Screening Requirements 


.11 Counties _must_offer CalWORKs _welfare-to-work participants a screening for 








learning disabilities at the first welfare-to-work contact (i.e., orientation or a 
or by no later than the assessment as described in Section 42-711.55. 


raisal 


111 The offer of the screening and evaluation must be both verbal and in writing. 


.12 Counties are required to provide information about the screening, both verbally and 
in writing at the first welfare-to-work contact, including a description, of the purpose 


and benefits of the screening and evaluation. 





| .121 Information that counties provide participants must include, but is not limited 





to, the following: 


(a) 


le 


Most people with learning disabilities are intelligent and many are gifted; 


Individuals with a learning disability may have difficulty reading, 
listening, understanding directions, writing, spelling, doing math, 
organizing things, getting along with others, expressing ideas out loud, 
paying attention se; 


Individuals with a learning disability can be taught to use their strengths 
and find ways to make it easier to learn and be more successful at school 
and on the job; 


The county can help individuals get the appropriate welfare-to-work 


activity, including accommodations once a learning disability is 
identified: 





The learning disabilities screening is a very simple and short test; 


The screening will help the individual decide if they want a referral to a 
learning disability specialist for an evaluation to find out if a learning 
disability exists; 


The areas that will be tested at evaluation are natural talents and abilities 
ability to follow verbal and written information, achievement, and job 
and career interests. The specialist can help identify strengths and 
weaknesses _so that the county can make referrals to the appropriate 


services and accommodations: and 
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(h) Individuals have the right to file for a fair hearing pursuant to Section 42- 
721.5 if they disagree with a county action. 


(i)  Limited-English proficient CalWORKs _welfare-to-work _ participants 
have the right to request _a referral to _a learning disabilities evaluation, 
pursuant to Section 42-722.414, when there is no screening tool in their 
primary language. 


.13 Counties that choose to offer a screening for learning disabilities later than the first 
welfare-to-work contact are still required to provide information about the screening 


and _ evaluation, as specified in Section 42-722.12, at the first _welfare-to-work 
contact. 


.14 Participants who request or agree to a learning disabilities screening at_any time 
during their welfare-to-work participation must be screened by the county before they 
are assigned to another welfare-to-work activity. 


.141 This provision applies only to participants who have not been previously 
screened. 


.142 Participants in welfare-to-work activities shall have good cause for not 
participating if their assigned activities, when their screening appointment 
conflicts with their activity. 


.15 For limited-English proficient CalWORKs welfare-to-work participants for whom no 
recognized and validated learning disabilities screening tools exist, as required by 


Section 42-722.42, the county must determine whether a potential learning disability 
“7 exists. gS 


HANDBOOK BEGINS HERE 


.151 Counties may use discussions with, and observation of, the participant to 
determine the existence of a potential learning disability. 


(a) Discussions with the limited-English proficient participant may include, 
but are not limited to: 


(1) The participant's ability to follow instructions both verbally and in 








oO « (2) Learning difficulty in his/her native language while growing up as 
AV aL compared to other children; and 
a vow 4 : ss 
a. oo av at (3) Subject areas that were easy for the participant to learn _and 
a hy po a conversely, subject areas that were difficult to learn. 
a: 

















ay 





(b) Observation of the participant could include comparison of_the 
participant's work habits and/or classroom ability to their peer group. 


HANDBOOK ENDS HERE 


.152 For the purposes of Section 42-722.15, the county shall determine whether 
limited-English proficient CalWORKs welfare-to-work participants may have 
a learning disability within the time frames cited in Section 42-722.11. 


.153 If the county determines that a limited-English proficient CalWORKs welfare- 
to-work participants may have a potential learning disability, the county must 


refer the participant to a learning disabilities evaluation in accordance with 
Section 42-722.4. 


If during the learning disabilities screening and evaluation process, the county 
suspects that the participant has health, behavioral health, and learning disabilities 
problems, counties should address the health-related issues first. 


.161 Participants referred to health-related evaluations prior to a learning disabilities 
screening and/or evaluation shall not be required to sign a waiver, in 
accordance with Section 42-722.213, until the health-related issues are 
identified and addressed_and_ the participant subsequently declines the 
screening and/or evaluation. 





Participants who decline the learning disabilities screening/evaluation 


21 


When the participant declines the learning disabilities screening referenced_in 
Section 42-722.1 and/or the evaluation referenced in Section 42-722.4, the county 
must: 


.211 Inform the participant that his/her welfare-to-work activities will not include 
any accommodations for a learning disability; and 


.212 Inform the participant that he/she may receive a learning disabilities screening 
and/or evaluation upon request at any later time; and 


we 


.213 Read and discuss the waiver of the learning disabilities screening and/or 
evaluation with the participant and have the participant sign the waiver. 


(a) A participants’ refusal to sign the waiver is equivalent to a signed waiver 
when documented by the county in the case file. 


The county must not sanction a participant because of his/her refusal to be screened 
and/or evaluated for learning disabilities. 














Jie 
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:221 Should a participant decline to be screened or evaluated, and subsequently 
refuse or fail to comply with program requirements, or to make satisfactory 
progress in his/her assigned activity, the participant shall not have good cause 
on the basis of being learning disabled for failing to comply with program 
requirements or make satisfactory progress, and shall be subject to the 
compliance and sanction requirements in accordance with Sections 42-721.2 
and .4, respectively, unless determined to have a learning disability. 


Should the participant decline the learning disabilities screening and/or evaluation as 
described in Section 42-722.21, and request a learning disabilities screening and/or 
evaluation at a later time, the county must provide the screening and evaluation as 
soon as administratively possible. 


.231 Ifthe evaluation identifies the existence of a learning disability, the welfare-to- 
work assignment and/or welfare-to-work plan, as necessary, will be modified 
to provide appropriate services and accommodations to address the learning 
disability on a prospective basis only. 


Should the participant provide previous evaluation results that were conducted 
outside of the CalWORKs Welfare-to-Work program, the county has the option to: 


.241 Accept all or part of the evaluation and provide the individual with any needed 
reasonable accommodations that are identified in the evaluation; or 





.242 Not accept the evaluation and obtain a second opinion by referring the 
participant to another learning disabilities evaluation. 


.243 In cases when previous evaluations do not provide sufficient information, refer 
the participant to additional testing. 


If the participant's previous evaluation is determined acceptable by the county, the 
participant shall not _be required to sign the learning disability screening and 


evaluation waiver. 


A county must, at a minimum, verbally inform participants that it is accepting or 
rejecting all or part of a previous learning disabilities evaluation. 


If the participant meets the criteria in Sections 42-722.412 and .414, and is directly 
referred to an evaluation without going through the screening process, the participant 
shall not be required to sign a waiver. 


Providing Learning Disabilities Screening 


The county may choose who will administer the learning disabilities screening tool. 


.311 Counties must select screeners for potential learning disabilities who have: 











33 
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(a) The training to appropriately administer the screening tool; and 


(b) To the degree possible, a working relationship with the participant (e.g., 
county employment case managers, social workers, and eligibility 
workers; and contracted service providers, etc.). 


312 Counties may contract with trained, qualified learning disabilities professionals 
to administer the screening tool. 


Counties must use only recognized and validated learning disabilities screening tools, 
if a validated tool exists in the participant’s primary language. 


Counties must use bilingual and bicultural staff when determining whether a limited- 
English proficient individual has a potential learning disability. 


Referral Process for Disabilities Evaluation 


In_ accordance with Section 42-711.58, counties must refer CalWORKs participants 
who are suspected _of having a learning disability for a learning disabilities 
evaluation. These participants include, but are not limited to, individuals who: 


411 Have been identified as potentially having a learning disability, based_on the 
learning disabilities screening tool score; 


412 Were previously identified as having learning problems (e.g., in Special 


Education classes in grades kindergarten through 12); or 


413 Are suspected of having a learning disability, even though the results from the 
learning disabilities screening did not indicate a potential learning disability. 


414 Are limited-English proficient and request a referral to a learning disabilities 
evaluation if no validated screening tool exists in their primary language. 


If a participant declines the learning disabilities evaluation, the county must inform 
the participant of how his/her welfare-to-work assignment will be affected_as 
provided in Section 42-722.21. 


If a participant agrees to an evaluation, the county must refer him/her to the 
evaluation as soon as administratively possible. 


Participants who are screened at the assessment, described in Section 42-711.55, and 
are found to have a potential learning disability and have agreed to an evaluation, 
must be evaluated prior to the completion of the assessment and the welfare-to-work 
plan. 

















A441 


If the individual initially agrees to an evaluation but fails to attend evaluation 
without good cause, he/she will be deemed to have declined the evaluation and 
the assessment process will resume without benefit of the evaluation. The 
individual shall not be sanctioned as described in Section 42-722.22 for failure 


to attend the evaluation and shall be able to request_a screening and/or 
evaluation at a later time as described in Section 42-722.23. 


Participants in welfare-to-work activities shall have good cause for not participating 
if their assigned activities, when their evaluation appointment conflicts with their 
activity. 


Counties must _use trained, qualified learning disabilities evaluation professionals 
who use recognized and validated learning disabilities evaluation tools to identify 
learning disabilities and to determine the appropriate accommodations for individuals 
with learning disabilities. 


461 


464 


Learning disabilities evaluation professionals may include county staff who 
have the necessary training as learning disabilities specialists to administer and 
interpret validated test instruments. 


The county may contract with qualified learning disabilities evaluation 
professionals to perform the evaluations. 


HANDBOOK BEGINS HERE 


Learning disabilities evaluation professionals with whom the county may 
contract include, but _are not limited to, qualified individuals from the 
following sources: 

(a) Professional private/corporate contractors or providers; 

(b) Trained and qualified staff at community/state colleges or universities; 


(c) Trained _and qualified staff from community-based_organizations that 
serve individuals with learning disabilities; 


(d) Trained and qualified staff from adult educational facilities, or 
(e) Staff from the Department of Rehabilitation. 


Basic evaluation test instruments that learning disabilities evaluators may use 
but are not limited to the following areas: 


(a)  Aptitudes/information processing, e.g.. Wechsler Adult Intelligence 
Scale (WAIS), Woodcock-Johnson: 

















(b) Achievement, e.g., Wide Range Achievement Test (WRAT 3), Test of 
Adult Basic Education (TABE), Nelson-Denny (reading); and 


(c) Vocational interest, as needed, to assist_in the development of the 
welfare-to-work plan. 


HANDBOOK ENDS HERE 


.465 If no recognized and validated evaluation tools exist_in the participant’s 
primary language, the learning disabilities evaluation professional, utilizing 
appropriate bilingual and/or bicultural staff, as necessary, must to the best of 
staff ability determine if a learning disability exists through: 


(a) The use of other evaluation tools that may provide pertinent information. 


(b) Discussions appropriately tailored to the individual's cultural background 
with, and/or observations of, the participant; and/or 


466 Ifa county staff person, service provider, learning disabilities professional, or 
the participant suspects that the participant suffers from another impairment 
that_may be a barrier to participation (i.e., a health or behavioral health 
problem), in addition to or instead of a learning disability, the county also shall 
refer_the participant _to_a professional who is licensed to diagnose that 
impairment in accordance with Section 42-722.16. 


5 Learning Disabilities Evaluation Report 


51 The learning disabilities evaluation report, at a minimum, shall include the followin 
core information: 





511 Relevant vocational/educational background and history; 





512 General aptitude/cognitive level; 
513 Other issues, such as, physical/mental problems; 


514 Areas of strength; 


De Eiciewe 
a 515 Areas of deficits and 
516 A summary of the participant’s condition and service needs including: 


h ’ (a) severity of disability: 


on or (b) areas of potential impact, including employment_and_ participation in 
mes eg " welfare-to-work activities; 

sd : 0 

Ne 


& 























(c) rationale for learning disabilities determination/diagnosis; 
(d) recommendations for additional services, as appropriate; 


(e) if identified, any suspected conditions other than a learning disability so 
that the county can make the appropriate referral; and 


(f) Range of recommended _accommodations/assistive technology to be 
included in the participant’s welfare-to-work plan. 


52 The learning disabilities evaluation report may include, but is not limited to, the 
following optional information: 


521 Identification of local resources to assist recipients; 


522 Documentation of accommodation/assistive technology needs for other 
oses (e.g., driver’s license exam, GED exam); and 


523 Discussion of participant’s short/long-term employment goals and 
general/specific vocational recommendations to the extent that the evaluator is 
qualified to address these issues. 


(a) If the learning disabilities evaluation report does not include a written 
discussion of the participant’s short/long-term employment goals and 
general/specific vocational recommendations, the county will need_to 
ensure that these issues are addressed_in the assessment process as 
described _in Section 42-711.55 in consultation with the learning 
disabilities evaluator, as necessary. 


53 County Response to the Learning Disabilities Evaluation Report 


.531 Ifthe learning disabilities evaluation report establishes that the participant does 
not have a learning disability or other disability that interferes with obtaining or 
retaining employment or participating in the CalWORKs program: 


(a) The county must provide a copy of the report and an explanation of the 
evaluation results to the participant; 


(b) The participant must begin/resume his/her welfare-to-work assignment; 


(c) The county must inform the participant that he/she will not be provided 
special accommodations while participating in his/her _welfare-to-work 
assignment, since it was determined that he/she did not have a learning 
disability; and 

















34 





(d) Inform the participant of the right to file for a state hearing if the 


participant disagrees with the county actions based on the evaluation, in 
accordance with Section 42-721.51. 


532 If the learning disabilities evaluation report establishes that the participant has 
a learning disability that interferes with obtaining or retaining employment or 
participating in a CalWORKs program, the county must: 


(a) Provide a copy and an explanation of the evaluation report results to the 


participant, including any recommendations _for _ reasonable 
accommodations identified in the evaluation: 





(b) Discuss the appropriate welfare-to-work activities and reasonable 
accommodations needed to help the participant be successful in 
completing his/her welfare-to-work activities; and 


(c) As necessary, develop or modify the welfare-to-work activities and/or 
welfare-to-work plan in accordance with Section 42-711.63 to reflect 
appropriate __welfare-to-work activities and necessary reasonable 
accommodations based on the results of the assessment, the learning 
disabilities evaluation, and discussions between the county and the 
participant. 


(d) Inform the participant of the right to file for a state hearing if the 


participant disagrees with the county actions based _on the evaluation, in 
accordance with Section 42-721.51. 


Counties must treat participants’ medical records and written learning disabilities 
evaluations as confidential documents that should only be shared with other counties, 
other learning disabilities evaluators, outside agencies, and welfare-to-work partner 
agencies on a “need-to-know” basis. 


.541 Counties must obtain the participant’s written consent to share this information 
with individuals or organizations outside of the county welfare department. 


-6 Learning Disabilities Participation Requirements 


61 


Unless exempt pursuant to Section 42-712, an individual with a learning disability 


must participate for the required number of hours as specified in Sections 42-711.41 
or .42. 


-611 For the purposes of Section 42-722.61, required hours may include 
participation in supplemental activities that are supportive of the participant's 
employment goals and consistent with the learning disabilities evaluation and 
welfare-to-work plan. 














(a) These activities may include, but are not limited to, adult basic 
education, literacy tutoring, and, if allowable under the county's 
CalWORKs plan or as a reasonable accommodation, study time for 
participants who are in educational programs that are not self-initiated. 


.1 Identifying Participants With Learning Disabilities During Good Cause Determination, 
Compliance Process and/ or Stopping of a Welfare-to-Work Sanction 


71 Ifa learning disability is confirmed through an evaluation during a participant’s good 
cause determination or compliance process, the county must determine if the 
disability contributed to the participant’s failure to participate. 


.72 I£it is determined that the learning disability diminished the participant’s ability to 
participate: 


.721 The participant shall be considered to have good cause for his/her failure to 
participate in accordance with Section 42-713 or, if appropriate, be exempt 
from welfare-to-work requirements in accordance with Section 42-712; 


.722 The participant shall not be considered to have an instance of noncompliance 
in accordance with Section 42-721.43; and 





.723 As necessary, the county shall also review the welfare-to-work activity and/or 
welfare-to-work plan and modify it in accordance with Section 42-722.532(c). 


-73. Ifa learning disability is confirmed through an evaluation for an individual who is 
attempting to stop his/her _welfare-to-work sanction, the county will determine 
whether the learning disability was a contributing factor to his/her noncompliance. 


.731 If the learning disability was a contributing factor to the individual’s 
noncompliance: 


(a) The county will rescind the sanction and the participant shall not be 
considered to have an instance of noncompliance in accordance with 
Section 42-721.43; and 





(b) The county will give the individual the choice of: 


(1) receiving retroactive cash aid payments for the months the 
individual was improperly sanctioned; or 


(2) prospectively resuming receipt of cash aid and welfare-to-work 
services, effective the date the participant is determined to be no 
longer sanctioned. 

















(c) Ifthe individual chooses to receive aid for the rescinded sanction period, 
in accordance with Section 42-722.731(b)(1), all months in that period 
will be counted against the 60-month time limits, but not against the 18- 
or 24-month clock, in accordance with Section 42-722.8. 





(d) As necessary, the county will review the welfare-to-work activity and/or 
welfare-to-work plan and modify it in accordance with Sections 42- 

722.532(c). 
.74 Ifthe county cannot determine from the evaluation report if the disability contributed 
to the participant’s failure to participate, the county must consult with the learning 


disabilities evaluator or another learning disabilities specialist_to make the 
determination. 


.75 Ifthe learning disability was not a contributing factor to noncompliance, the county 
shall continue the sanctioning process in accordance with Section 42-721.4. 


.8 Retrospective Adjustment of the 18- and 24-Month Time Clock 


.81 Counties must retrospectively adjust_an individual’s 18- or 24-month time clock 
when the participant meets all of the following criteria: 


.811 Has a verified learning disability: 
and 
.812 One of the following: 


(a) Was not screened and evaluated for learning disabilities before signing 
the welfare-to-work plan; or 


(b) Was screened by the county, evaluated, and found to have a learning 
disability; 


and 
.813 Both of the following: 
(a) Signed a welfare-to-work plan; and 


(b) Participated in welfare-to-work activities, but without appropriate 
accommodations for his/her learning disabilities; 


and 
.814 Did not make satisfactory progress in welfare-to-work activities. 


2 














When a participant meets the criteria in Section 42-722.81, the county will do the 
following: 


.821 Credit back one full month to the 18- or 24-month time clock for every partial 
or full month that the individual participated in welfare-to-work activities 


without appropriate accommodations and did not make satisfactory progress in 
his or her welfare-to-work activities; 





.822 Provide him/her with written notice of the number of months credited back to 
his/her 18- or 24-month welfare-to-work time clock, the number of months 
remaining on his/her 18- or 24-month time clock, and the reason for the 
adjustment; and 





.823 Amend his/her welfare-to-work plan to include appropriate welfare-to-work 
activities, services and/or accommodations. 





Participants who refuse to be screened, evaluated, or accommodated are not eligible 


on the basis of a learning disability for an adjustment of their 18- or 24-month time 
clocks. 


HANDBOOK BEGINS HERE 


Existing CalWORKs policies governing the 60-month time limit are unaffected _by 


the retrospective adjustment of the 18- or 24-month time clock, pursuant to Sections 
42-722.82 and .83. 


HANDBOOK ENDS HERE 


If a welfare-to-work participant with an identified learning disability moves from one 
county to another: 


.851 The first county must, with the participant’s written permission, forward a copy 
of the written learning disabilities evaluation to the second county. 


.852 The second county must develop a new, or modify the existing, welfare-to- 
work plan, as necessary, to reflect appropriate welfare-to-work activities and 
necessary reasonable accommodations based_on the review of_documents 
received, reevaluation of the original assessment, discussions between _the 
county and the participant, and availability of resources. 


.853 The participant shall not have good cause for failure to participate in the 
second county, based on the second county’s failure to provide services and 
accommodations that are identified in the learning disabilities evaluation report 
as being necessary for the participant, when the participant refuses permission 
for the first county to forward the report. 


13 














Authority Cited: 


Reference: 


Section 10553, Welfare and Institutions Code. 


Sections 10850, 11320.3(f), 11322.8, 11325.2(a), 11325.25, 11325.4, 11325.5, 
11327.4, 11327.5, and 11454(a) and (b), Welfare and Institutions Code. 
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Amend Section 63-300 to read: 


63-300 APPLICATION PROCESS (Continued) 63-300 


A 


Interviews 


All applicant households, including those submitting applications by mail, shall have face- 
to-face interviews in a food stamp office or other mutually acceptable location, including a 
household’s residence, with a qualified eligibility worker prior to initial certification and all 
recertifications except when waived as-neted-belew in accordance with Sections 63-300.42 
A3, and .44. Interview requirements for PA and GA applicants are detailed in Section 63- 
301.6. Interviews conducted in the household’s residence must be scheduled in advance 
with the household. The individual interviewed may be the head of household, spouse, any 
other responsible member of the household, or an authorized representative. The individual 
interviewed may bring any person he/she chooses to the interview. The interviewer shall 
not simply review the information that appears on the application, but shall explore and 
resolve with the household unclear and incomplete information and document any changes 
in household circumstances that have occurred between the time the application was filed 
and the time of the certification interview. Households shall be advised of their rights and 
responsibilities during the interview, including but not limited to, the appropriate 
application processing standard, the household's responsibility to report changes, that 
eligibility will be determined without discrimination, and the availability and amount of the 
Standard Utility Allowance (SUA). The interview is an official and confidential discussion 
of household circumstances with the applicant. The applicant shall be made to feel at ease 
during the interview and in all instances the household's right to privacy shall be respected. 
Facilities shall be adequate to preserve the privacy and confidentiality of the interview. The 
scope of the interview shall not extend beyond the examination of household circumstances 
which directly relate to the determination of household eligibility and basis of issuance. 
(Continued) 








42  Waiving the Interview (CWD Screening Process) 


The CWD shall screen applicants for the need to have face-to-face interviews as part 
of the application and recertification process. If mutually acceptable face-to-face 
interview accommodations between the county and applicant/recipient cannot be 
made, the county shall then evaluate whether the household qualifies for an 
exemption as specified in Sections 63-300.43 and .44. 


.423 (Continued) 
.434 (Continued) 
445 (Continued) 


456 (Continued) 














.4561 (Continued) 
.4562 (Continued) 
4563 (Continued) 


.4564 (Continued) 


(a) As part of the recertification process, the CWD must conduct a face-to- 
face interview with a member of the household or its authorized 
representative at least once every 12 months for households certified for 
12 months or less. The requirement for a face-to-face interview once 
every 12 months may be waived in accordance with Sections 63-300.423 
and .434. (Continued) 


.4565 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 11023.5, 11348.5, 18901.10, 18904, and 18932, Welfare and 
Institutions Code; 7 Code of Federal Regulations (CFR) 273.2(b)(ii), (c)(2)(i) 
and (ii), (c)(3), (c)(5), (e)(1), (©)(2), (3), HC@(C), Gi)(B)CA), (2), (3), and 
(C), and (iii)(h)(1)(i)(D), and proposed (f)(1)(xii) as published in the Federal. 
Register, Vol. 59, No. 235 on December 8, 1994, (f)(3), (f)(3)Gi), (H(8), (h), 
(h)(1)G)(D), and (j)(1); 7 CFR 273.4(a)(2) and (10) and (c)(2); 7 CFR 
273.7(i)(4) and (j)(1); 7 CFR 273.12(c) and (c)(3); 7 CFR 273.14(b)(3)(), (iti) 
and (b)(4) and (e); 7 CFR 273.21(h)(2)(iv), @), and (j)(3)(ii)(B); USDA Food 

- and Nutrition Service Office, Western Region, Administrative Notice 84-56, 
Indexed Policy Memo 84-23; 7 U.S.C.A. 2020(e)(2); Americans with 
Disabilities Act (ADA), Public Law (P.L.) 101-336, 1990; U.S.D.A., Food and 
Consumer Services, Administrative Notice No. 94-22, dated January 7, 1994; 
Chapter 306, Statutes of 1988, and AB 1371, Chapter 306, Statutes of 1995; 
Blanco v. Anderson Court Order, United States District Court, Eastern District 
of California, No. CIV-S-93-859 WBS, JFM, dated January 3, 1995, and 
Federal Register, Vol. 66, No. 229, dated November 28, 2001. 

















Amend Section 63-504 to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 


ll 


Certification Periods 


The CWD shall certify each eligible household for a definite period of time within which a 
household shall be certified to receive benefits. At the expiration of such certification 
period, entitlement to food stamp benefits shall end. Under no circumstances shall benefits 
be continued beyond the end of a certification period without a new determination of 
eligibility. See Section 63-504.6 for certification procedures. CWDs must assign the 
longest certification period possible based on the predictability of the household’s 
circumstances. The first month of the certification period will be the first month for which 
the household is eligible to participate. The certification period cannot exceed 12 months, 
except as specified in Sections 63-504.13, and .134, and .15.(Continued) 


.12 (Continued) 
.123 (Continued) 


(b) Households which have their PA eligibility terminated shall retain their 
originally assigned food stamp certification period, unless the CWD 
determines it is necessary to shorten the certification period in 
accordance with Sections 63-504.132(b) and 63-504.156. 


13 Transitional Food Stamp Benefits 


.131 If the household receives CalWORKs benefits in the month that CalWORKs 
eligibility is terminated, the household will receive transitional food stamp 


benefits for five months after the CalWORKs case closes, unless: 








(a) The household moves out of state. 


(b) The household loses CalWORKs or food stamp benefits due to a 
CalWORKs or Food Stamp sanction. 


.132 Transitional benefits shall be provided from the 1“ of the month following the 
last month of participation in the CalWORKs program. 


(a). Benefits shall be issued in an amount equal to the allotment received in 
the last month of CalWORKs eligibility, adjusted for the change in 
household income as a result of termination in the CalWORKs program. 














HANDBOOK BEGINS HERE 


Example: A household is no longer receiving CalWORKs due to 
increased income in February. The transitional benefit would be based 
on the March food stamp budget minus the CalWORKs payment but not 
including the new or increased income. April 1 would be the beginning 
of the transitional food stamp period. 


HANDBOOK ENDS HERE 


(b) The CWD shall adjust the food stamp certification period to coincide 


(c) 


(d) 


with the end of the transitional period. 


The county shall notify the household of the change in their certification 
period. 


HANDBOOK BEGINS HERE 


If the household wants to continue to receive food stamp benefits after the 
transitional benefit period ends, the household must submit an application 
for regular food stamp benefits. 


HANDBOOK ENDS HERE 


The CWD shall notify the household of the expiration of the transitional 
benefit period. 


.134 (Continued) 


.1341 (Continued) 


.1342 (Continued) 


.145 (Continued) 


.1451 (Continued) 


.1452 (Continued) 


.156 (Continued) 


.1561 (Continued) 


.167 (Continued) 























.1671 (Continued) 


.1672 (Continued) 


Authority Cited: Sections 10553, 10554, 10604, 11265.1, 11369, and 18904, Welfare and 


Reference: 


Institutions Code. 


Sections 10554, 18901.6, and 18904, Welfare and Institutions Code; 7 Code of 
Federal Regulations (CFR) 271.2; proposed 7 CFR 273.2(f)(1)(xii) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
(£)(8)(i); (£) (8)G)(A) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; (f)(8)(ii), (h), and (h)(1)(i)(D), 7 CFR 273.2(j)(3) and (4); 7 
CFR 273.8(b); 7 CFR 273.9(d)(6)(iii)(F); 7 CFR 273.10(d)(4), (£), (g)(1)@) and 
(ii); 7 CFR 273.12(a)(1)G)(A), (a)()@(B), and (a)(1)G)(C)(2); proposed 7 © 
CFR 273.12(a)(1)(vi) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, and (c); 7 CFR 273.12(e)(1), (e)(2), and (e)(4); 7 CFR 
273.13(a)(2); 7 CFR 273.13(b)(1); 7 CFR 273.14; 7 CFR 273.14(b)(3) and (€); 
7 CFR 273.18(e)(6)(ii); 7 CFR 273.21(e)(1), HW) Gi), HA)Gv)CB), OZ), 
(h)(2)(iv), proposed (h)(2)(ix) as published in the Federal Register, Vol. 59, 
No. 235 on December 8, 1994, (h)(3)(ii), @, G), MMi), GDC)vii)(A) and 
(x), DG), DAG, OGB)GDB), DGB)GINC), and proposed ()(3)(iti)(E) 
as published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 
CFR 274.10; Public Law (P.L.) 100-435, Section 351, P.L. 101-624, and P.L. 
103-66; Section 1717, [7 U.S.C. 2014(e)]; 7 U.S.C. 2014(d)(7), and 
2017(c)(2)(B); and _2020(s); U.S.D.A. Food and Consumer Services, 
Administrative Notices 94-39 and 97-50; P.L. 104-193, Sections 801, 807 and 
827 (Personal Responsibility and Work Opportunity Reconciliation Act of 
1996); Federal Administrative Notice 97-99, dated August 12, 1997; and 
United States Department of Agriculture (USDA), Food and Nutrition Service 
(FNS) Administrative Notice (AN) 02-23, dated February 6, 2002; and USDA 
FNS AN 03-23, dated May 1, 2003. 
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California Department of Social Services 

Subject: CalWORKs / Food Stamp Intercept Program 
Notice File Number: Z-03-0722-06 

Agency File Number: ORD #0203-04 

B.2. 


Adopt: 
20-406.33 
20-406.34 


Amend: 

20-400.1 

20-401 (a)-(f), (f)(3), ()(4), (9)-(i), ()(1), (i)-(Z) 
20-402.1, .2 

20-403.24 

20-404.15, .2, .3 

Renumber 20-404.33 

Renumber 20-404.34 

Renumber and amend 20-404.35 
Renumber and amend 20-404.36 
20-405.1 

20-406.1, .11, .3 

Renumber 20-406.32 

Renumber 20-406.33 

Renumber and amend 20-406.5 


Repeal: 
20-404.32 
20-406.31 
20-406.4 











Amend Handbook Section 20-400.1 to read: 


20-400 CALIFORNIA WORK OPPORTUNITY AND RESPONSIBILITY 20-400 
TO KIDS/FOOD STAMPS (CALWORKS /FS) INTERCEPT 
PROGRAM 


HANDBOOK BEGINS HERE 
.1. The CalWORKs/FS Intercept Program is a vehantary program designed to assist the 
counties in the collection of delinquent welfare overpayments/overissuances. Participation 
in the Treasury’s Offset Programs portion of the Intercept Program is mandatory. 


(Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063(b), 10553, and 10554, Welfare and Institutions Code; and 
Section 12419.5, Government Code;_and 7 CFR 273.18(n). 














Amend Section 20-401 to read: 


20-401 DEFINITIONS 20-401 
(az) (Continued) 
(b-) (Continued) 
(cz) (Continued) 
(d-) (Continued) 
(e-) (Continued) 
(f) (Continued) 

(3) Federal Salary Offset - means that part of the Federal-Fax-Refund Treasury’s Offset 
Programs that requires delinquent food stamp overissuances to current federal 
government employees be collected through wage attachment. 

(4) Federal-TaxRefund Treasury’s Offset Programs (TOP) - means the offset program 
administered by FNS in conjunction with the Internal Revenue Service (IRS) to 
intercept federal tax refunds and/or other eligible federal payments to repay a 
delinquent food stamp overissuance due to an intentional program violation (PV), er 
inadvertent household error (THE), or administrative error (AE). 

(g:) (Continued) 
(h-) (Continued) 
(iz) (1) Intercept - means an action of taking money from an individual's state/federal income 


tax refund, and/or lottery winnings, and/or other eligible federal payments to satisfy a 
welfare overpayment/overissuance. (Continued) 





(j:) (Continued) 
(k:) (Continued) 
(:) (Continued) 
(m:) (Continued) 


(n=) (Continued) 











(Continued) 


(Continued) 


(Continued) 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 12419.5, Government Code; Anderson v. McMahon, Superior Court, 
Alameda County, 1989, No. 620039-4, stipulation and court order for entry of 
judgment, filed August 22, 1989; Akar v. Anderson (1997) 58 Cal.App.4th 
1166: Federal Register, August 20, 1991 (56 FR 41325-31); Federal Register, 
August 28, 1992 (57 FR 39176-77); Federal Register, August 12, 1993 (58 FR 
42937); Federal Register, September 17, 1993 (58 FR 48633); Federal 
Register, September 1, 1995 (60 FR 45990); Deficit Reduction Act of 1984 
(DEFRA) (31 USC 2720A); Food Stamp Act of 1977 [7 USC 2026 Section 17 


(b)]; Debt Collection Improvement Act of 1996 (31 USC 3716); Public Law 
104-193 (7 USC 2022(b)(1)); aad 7 CFR 273.18; and 7 CFR 273.18(n). 














1. Amend Section 20-402 to read: 
2. Post Hearing Modification: Amend Section 20-402.1 to read: 


20-402 GENERAL REQUIREMENTS (Continued) 20-402 


1 The county shall have the right of recovery or determined that the debt is legally 
enforceable, prior to the submission of the case for intercept as prescribed in Manual of 
Policies and Procedures (MPP) Section 20-403. For purposes of this section as defined 
under 7 and 31 CER, “legally enforceable” means that there are no legal bars, such as a 
pending administrative hearing: is in litigation or foreclosure, bankruptcy, etc. 


2  Awnually, eEach participating county shall submit to the California Department of Social | 
Services (CDSS) a4ist-ef all eligible cases on a continuous basis. Eligible cases shall be 
submitted in the manner and time frame prescribed in MPP Section 20-404. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 12419.5, Government Code; Anderson v. McMahon, Superior Court, 
Alameda County, 1989, No. 620039-4, stipulation and court order for entry of 
judgment, filed August 22, 1989; Federal Register, August 20, 1991 (56 FR 
41325-31); Federal Register, August 28, 1992 (57 FR 39176-77); Federal 
Register, August 12, 1993 (58 FR 42937); Federal Register, September 1, 1995 
(60 FR 45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 2720A); 
Food Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 273.18; and 
31 CFR 285.2. 











Amend Section 20-403.24 to read: 


20-403 


ELIGIBILITY REQUIREMENTS (Continued) 20-403 


.2_ The following cases shall not be eligible for intercept: (Continued) 


24 


Cases in which the individual has requested a state hearing or is awaiting a decision 
from a state hearing or has received an adopted state hearing decision which 
determined that there is no  overpayment/overissuance oor the 
overpayment/overissuance has already been recovered. If the individual has 
requested a state hearing or is awaiting a decision from a state hearing, the county 


welfare department shall notify CDSS,-prierte-Decemberteach-yeas, to remove the 


individual from the tax intercept program; and (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 10063(b), Welfare and Institutions Code; Section 12419.5, 
Government Code; Anderson v. McMahon, Superior Court, Alameda County, 
1989, No. 620039-4, stipulation and court order for entry of judgment, filed 
August 22, 1989; Federal Register, August 20, 1991 (56 FR 41325-31); 
Federal Register, August 28, 1992 (57 FR 39176-77); Federal Register, 
August 12, 1993 (58 FR 42937); Federal Register, September 1, 1995 (60 FR 
45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 2720A); Food 
Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 271, 272, and 
273.18. 














Amend Section 20-404 to read: 


20-404 FORMAT 20-404 


Al 


Counties shall submit information regarding eligible cases either by magnetic data tape, 
cartridge, diskette, wire-to-wire, or paper documents. Such information shall contain, but is 
not limited to, the following: (Continued) 


.15 Total amount of delinquent CalWORKs overpayment or FS overissuance separated as 
to FTB or IRS amount owed, administrative error (AE) amount owed, IPV amount 
owed and JHE amount owed; and (Continued) 


Participating eCounties shall submit cases for intercept to CDSS once they meet the criteria 
for intercept in accordance with MPP Section 20-403 by-Mayt-ofeach-year. 


Counties shall update delinquent case amounts submitted to CDSS when county 
information indicates that an erroneous or an excess amount is to be intercepted if action is 
not taken. Update information shall contain, but not be limited to, the following: 
(Continued) 


.332 (Continued) 

.343 (Continued) 

.354 Revised-ameunt Amount to be reduced/increased by; and 

365 Type code (ie., "2", "3", et "4", “7") for “changing” “decreasing” the amount 


requested, or "deleting" an individual from the list, or "the amount refunded" to an 
individual due to an overcollection, or “increasing” the amount requested. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10063(b), Welfare and Institutions Code; Section 12419.5, 


Government Code; Anderson v. McMahon, Superior Court, Alameda County, 
1989, No. 620039-4, stipulation and court order for entry of judgment, filed 
August 22, 1989; Federal Register, August 20, 1991 (56 FR 41325-31); 
Federal Register, August 28, 1992 (57 FR 39176-77); Federal Register, 
August 12, 1993 (58 FR 42937); Federal Register, September 1, 1995 (60 FR 
45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 2720A); Food 
Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 273.18. 




















Amend Section 20-405 to read: 


20-405 CERTIFICATION 20-405 


.1 Each year tfhe indi A 5 
county shall complete ids sign a latericnt ander ay of perjury contifying thes accuracy 
of the delinquent account information submitted for that year. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 12419.5, Government Code; Anderson v. McMahon, Superior Court, 
Alameda County, 1989, No. 620039-4, stipulation and court order for entry of 
judgment, filed August 22, 1989. 

















ae 


Amend Sections 20-406.1, .11, .3, and .4 and Handbook Section 20-406.5 to read: 

Post Hearing Modifications: Repeal Section 20-406.31; renumber Sections 20-406.32 and 
20-406.33; adopt Sections 20-406.33 and 20-406.34; repeal Section 20-406.4; and 
renumber Section 20-406.5 to read: 


20-406 INTERCEPT PRE-OFFSET WARNING NOTICE TO 20-406 


DELINQUENT RECIPIENTS 


A pre-offset warning notice shall be sent to delinquent CalWORKs/FS recipients by CDSS 
at least 30 days prior to intercept for FTB indicating that their name is being referred to 
FTB for intercept. andthe-state-agency CDSS shall mail a pre-offset warning notice at least 
60 days prior to intercept for claims te-be referred for collection through the IRS b¥ 

indicating that their name is being referred to FFB 
and/or IRS for intercept. In addition, CDSS shall mail an annual pre-offset warning notice 
by September 1 to delinquent CalWORKs/FS recipients who have been referred for 
collection through FTB. 


.11 The pre-offset warning notice shall contain, but not be limited to, the following 
information: (Continued) 


The CWD shall attempt to identify a more current address for cases in which the pre-offset 
warning notices are returned as undeliverable by the post office. (Continued) 





.321 Notices that are undeliverable due to clerical or typographical errors shall be corrected 
and remailed by the CWD. 


.332 Cases in which attempts to notify the recipients have been unsuccessful shall not be 
deleted from the intercept submission list. (Continued) 


33 Regarding both Federal and FTB intercept warning notices: the county shall obtain 
the best known address. 


34 If, after a number of attempts to mail have been made and the mail is subsequently 
returned to the CWD as undeliverable and a more current address is not found by the 
CWD, the notice and the envelope shall be placed _in the case file and the file 
annotated to document the attempt to mail; or the attempt to mail shall be recorded on 
a_computerized accounts receivable system and the notice and _envelope_filed 
centrally. The notice and envelope shall be retained in accordance with MPP Section 


23-353 (Records Retention). 























HANDBOOK BEGINS HERE 


54 If aclaim is referred to the IRS, a charge for the administrative cost of collection will be 
added to the claim amount, and that amount will be deducted from the federal-tax-refund 
intercepted amount. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 10063(b), Welfare and Institutions Code; Section 12419.5, 
Government Code and Wightman v. Franchise Tax Board, 249 Cal Rptr. 207, 
202 C.A. 3d 966; Anderson v. McMahon, Superior Court, Alameda County, 
1989, No. 620039-4, stipulation and court order for entry of judgment, filed 
August 22, 1989; Federal Register, August 20, 1991 (56 FR 41325-31); 
Federal Register, August 28, 1992 (57 FR 39176-77); Federal Register, 
August 12, 1993 (58 FR 42937); Federal Register, September 1, 1995 (60 FR 
45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 2720A); Food 
Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 273.18. 














Amend Section 20-409 to read: 


20-409 SAFEGUARD PROCEDURES 20-409 


1 Counties shall establish and design procedures to prevent unauthorized uses of the 
information and to protect the confidentiality of the information received from the Federat 
FaxRefund Treasury’s Offset Programs (*FROP} (TOP). The procedures shall contain, 
but are not limited to the following: (Continued) 


.12 Limit access to FEROP TOP information; 
13 Destruction of FFROP TOP information; and 


.14 Employee awareness of civil and criminal penalties involved with improper 
disclosure of FFROP TOP information. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Federal Register, August 20, 1991 (56 FR 41325-31); Federal Register, 
August 28, 1992 (57 FR 39176-77); Federal Register, August 12, 1993 (58 FR 
42937); Federal Register, September 1, 1995 (60 FR 45990); Deficit 
Reduction Act of 1984 (DEFRA) (31 USC 2720A); Food Stamp Act of 1977 
[7 USC 2026 Section 17 (b)]; aad 7 CFR 273.18; and 7 CFR 273.18(n). 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 



























1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED |* REQUESTED PUBLICATION DATE 

3. lg 5 LN - 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) | 
lotice re Propos C | 

L] Requlatory Action Other ( 3} (_) | 





OAL USE ACTION ON PROPOSED NOTICE 


Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn 


PUBLICATION DATE 


GAIGC0OD 


NOTICE REGISTER NUMBER 


OBA SS 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 















Ja. SUBJECT OF REGULATION(S) 
CCL - Criminal Record Clearances 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) A 





1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
(3-0702-03E / 03-1107-03EE / 04/0302-01EE 


ND SECTION(S) (Including title 26, if toxics-related) 






















ADOPT 
SECTION(S) AFFECTED | |(92416.1 
(List all section number(s) Geno 
individually) [See Attached] 
TITLE(S) REPEAL 
MPP & Title 22 


3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing Emergency (Gov. Emergency Readopt withdrawn emergency filing 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
L_] Print only [_] (cal. Code Regs., title 1, § 100) [_] other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
June 11, 2004 through June 25, 2004 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. 1(d)) 
Effective 30th day after Vv Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 
6. Ser IF THESE ree binance (corm STD. 39 i OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
epartment of Finance (Form . 399 C] : - ; caer 
Fair Political Practices Commission [| i 
(SAM §6660) r Political Practices S| State Fire Marshal 











[__] Other (Specify) 
7. CONTACT PERSON 
Maureen M. Miyamura, Acting Chief, ORD 
















TELEPHONE NUMBER 
(91€) 657-2586 


FAX NUMBER (Optional) 
(91€) 654-3286 





E-MAIL ADDRESS (Optional) 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE 


#y QwrRw/ Wika 


TYPED NAME AND TITLE OF SIGNATORY 
Tameron Mitchell, Chief Deputy Director 
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Attachment for Section B.2. -Amend 


x 

Sections 80001, 80019, 80019.1, 80019.2, so0s4 0061 80065, 80066, 87101, 87219, 
87219.1, 87454, 87565, 87566, 87801, 87819, 8¥819.1, 87854, 87861, 87865, 87866, 
101152, 101170, 101170.1, 101170.2, 101195, 101212, 101216, 101217, 102352, 
102370, 102370.1, 102370.2, 102395, 102416, 102417, and 102419. 


lame 
S720 -O¢ 














Amend Section 80001 to read: 

Post-hearing: Renumber Sections 80001(c)(1) through (c)(19) to Sections 80001(c)(2) 
through (c)(20), respectively; and renumber Section 80001(d)(6) to (c)(1) and amend; 
amend 80001(c)(20); renumber Sections 80001(d)(7) through (9) to Sections 80001(d)(6) 
through (8), respectively; and amend Section 80001(r)(1) to read: 


80001 DEFINITIONS (Continued) 80001 


(a) through (b) (Continued) 


(c)E}6)(1) 


“Department of Justice California Clearance” means an individual has no 
felony or misdemeanor convictions reported by the California Department 
of Justice. However, the individual may have been arrested with no 
criminal conviction, convicted of a minor traffic offense or adjudicated as 
a juvenile. 


(1) through (5) renumbered to (2) through (6) 


(67) 


(78) 


“Child Abuse Central Index” means the California Department of Justice 
maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. - These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is: required by law to forward to the California 
Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


“Child Abuse Central Index Clearance” means that the California 
Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 
California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 


(89) through (178) (Continued) 


(189) “Conviction” means: 


(A)  Acriminal conviction in California; or 


(B) Any criminal conviction of another state, federal, military or other 
., Jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


- (4920) “Criminal Record Clearance” means an individual has a California 


Department ef dustice clearance and an FBI clearance. 








(d) 





(1) through (5) (Continued) 


[(d)(6) renumbered to Section 80001(c)(1).] 


(e) 
(f) 


(76) through (98) (Continued) 


(Continued) 


(1) 


“Federal Bureau of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. However, 
the individual may have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g) through (1) (Continued) 


(m) 


(1) 


(2) 


“Medical Professional” means an individual who is licensed or certified in 
California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). . 


(Continued) 


‘(n) through (q) (Continued) 


(x) 


(s) 





(1) “Rehabilitation” means the effort to reestablish good character _since the 
date of the last conviction, including, but not limited to, that-peried—ef 
time,tegether-with-any education, counseling or therapy, training, stable 
employment, restitution, remorse, nie in enees or communally, 
service, which-a anindividualin : hara 

(2) (Continued) 

(3) (Continued) . 

(Continued) 

(2) “Simplified Exemption” means an exemption granted on the Department’s 


own motion, as authorized in Health and Safety Code Section 1522(c)(4), 
if the individual's criminal history meets specific criteria established by 
Department regulation. 


(3) through (8) (Continued) 


(t) through (z) (Continued) 

















Authority Cited: Sections 1502, 1522.41(j), 1524(e), 1530, and 1530.9, Health and 
Safety Code. 


Reference: , Sections 1501, 1502, 1502(a)(7) and (8), 1502.5, 1503, 1503.5, 
1505, 1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 
1525.5, 1526, 1527, 1530, 1530.5, 1531, 1531.1, 1533, 1534, 
1536.1, 1537, 1538.5, 1550, 1551, 1556, 1569.699(a), 1797. 196, 
‘and 11834.11, Health and Safety Code; Sections 5453, 5458, 
11006.9, and 17736(a) and (b), Welfare and Institutions Code; and 
29 CFR 1910.1030. 




















Amend Section 80019 to read: 

Post-hearing: Amend Sections 80019(d)(1)(A), (e) and (e)({1), and renumber Sections 
80019(m) and (m)(1) to (1) and (1)(1) and amend; repeal Sections 80019(d)(2)(B) and 
(B)1. and 80019(1) and (1)(1) to read: 


80019 CRIMINAL RECORD CLEARANCE 80019 


(a) 


(b) 


The Department shall conduct a criminal record review of all individuals 
specified in Health and Safety Code Section 1522(b) and shall have the authority 
to approve or deny a facility license, or employment, residence, or presence in the 
facility, based upon the results of such review. 


(1) 
(2) 


HANDBOOK BEGINS HERE 
(Continued) 
Section 1522(b) of the Health and Safety Code provides in part: 


In addition to the applicant, the provisions of this section shall be 
applicable to criminal convictions of the following persons: (Continued) 


(D) Any staff person, volunteer, or employee who has contact with the 
‘clients. 


(E) and(F) (Continued) 


HANDBOOK ENDS HERE 
The following persons are exempt from the requirement to submit fingerprints: 
(Continued) 
(6) (Continued) 
(7) (Continued) 


(D) A volunteer, if all of the following apply: 


1. The volunteer is supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


2: The volunteer is never left alone with clients. 

2. The volunteer does not provide any client assistance with 
dressing, grooming, bathing or personal hygiene other than 
washing ofhands. 


(8) and (9) (Continued) 














(d) 


All individuals subject to a criminal record review shall be fingerprinted and sign 
a Criminal Record Statement (LIC 508 [Rev. 1/03]) under penalty of perjury. 


(1) A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 
minor traffic violation as specified in Section 80019(i) regardless 
of whether the individual was granted a pardon for the conviction, 
received an expungement pursuant to Penal Code 1203.4 or the 
individual’s record was sealed as a result of a court order. 





(B)  Ifconvicted of a crime other than a minor traffic violation, provide 
information regarding the conviction. 


(2) The licensee shall submit these fingerprints to the California Department 
of Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or to comply 
with the requirements of Section 80019(e), prior to the individual's 
employment, residence, or initial presence in the community care facility. 
(Continued) 



























or _to—employment,_residence—orinitial_prese n-a-licensedfacility, eAll 
individuals subject to a criminal record review pursuant to Health and Safety 
Code Section 1522 shall prior to working, residing or volunteering in a licensed 
facility: 


(1) Obtain a Department ef Fustice California clearance or a criminal record 
exemption as required by the Department or 











(f) 


(g) 


(h) 


(2) Request a transfer of a criminal record clearance as specified in Section 
80019(f) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 80019.1(r), unless, upon request for the transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


A licensee or applicant for a license may request a transfer of a criminal record 
clearance from one state licensed facility to another, or from TrustLine to a state 


licensed facility by providing the following documents to the Department: 


(1) A signed Criminal Background Clearance Transfer Request, LIC 9182 
(Rev. 4/02). 


(2) A copy of the individual’s: 
(A)  Driver’s license, or 


(B) Valid identification card issued by the Department of Motor 
Vehicles, or 


(C) Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


(3) Any other documentation required by the Department [e.g., Criminal 
Record Statement - LIC 508, (Rev. 1/03) or for Foster Family Homes, 
Small Family Homes and Certified Family Homes an LIC 508D (Rev. 
1/03) which are incorporated by reference, and job description]. 

HANDBOOK BEGINS HERE 
(4) (Continued) 
HANDBOOK ENDS HERE 
Violation of Section 80019(e) will result in a citation of a deficiency and an 
immediate assessment of civil penalties of one hundred dollars ($100) per 


violation by the Department. 


(1) | The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1522. 


Violation of Section 80019(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 














(i) 


If the criminal record transcript of any of the individuals specified in Health and 
Safety Code Section 1522(b) discloses a plea or verdict of guilty or a conviction 
following a plea of nolo contendere for any crime other than a minor traffic 
violation for which the fine was less than $300, and an exemption pursuant to 
Section 80019.1(a) has not been granted, the Department shall take the following 
actions: (Continued) 


(3) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1558, and deny the application or revoke the 
license, if the individual continues to provide services and/or reside at the 
facility. (Continued) 


(j) through (k) (Continued) 


Gal) 





The Department may seek verification from a law enforcement agency or-court of 
an individual’s criminal record as reported to the Department from any member of 
the public or affected individual. 


(1) Upon obtaining confirmation from a law enforcement agency or court of 
the offense, the Department shall proceed as if this criminal record 
- information was provided by the California Department of Justice. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1503.5, 1505, 1508, 1522, 1531, 1533, 1538, 1540, 


1540.1, 1541, 1547, 1549, and 14564, Health and Safety Code. 




















Amend Section 80019.1 to read: 

Post-hearing; Amend Sections 80019.1(b)(1), (d) and (d)(1)-(3), (€)(6)(A), (q)(3), (1)C), 

(w)(2), and (x) to read: 

80019.1 CRIMINAL RECORD EXEMPTION | 80019.1 

(a) The Department will notify a licensee to act immediately to remove from the 
facility or bar from entering the facility any person described in Sections 
80019.1(a)(1) through (5) below while the Department considers granting or 
denying an exemption. Upon notification, the licensee shall comply with the 
notice. 


(1) Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony; 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1522(c)(3); 

(4) Any person who has been convicted of any crime specified below: 

(A) Battery 

(B) Shooting at Inhabited Dwelling 

(C) Corporal Injury on Spouse/Cohabitant 

(D) Discharging Firearm with Gross Negligence 
(E) Exhibiting Weapon/Firearm 


’ (F) Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


(G) Criminal Threat to Harm or Injure Another Person 
(H) Cruelty to Animals 
(1) Willful Harm or Injury to Child; or 


(5) Any other person ordered to be removed by the Department. 











(b) 





In addition to the requirements of Section 80019.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 
of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 


(1) Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 42/02 9/03), Removal Confirmation - 
Denial, LIC 300B (Rev. 42/02 9/03), Removal Confirmation - Rescinded, 
LIC 300C (Rev. 42/02 9/03), or Removal Confirmation — Nonexemptible, 
LIC 300D (Rev. 42/62 9/03). 


_After a review of the criminal record transcript, the Department may grant an 


exemption if: (Continued) 


To request a criminal record exemption, individuals a licensee or license applicant 
must submit information that indicates that he/she the individual meets the 
requirements of Section 80019.1(c)(4). The Department will send a written notice 
to the licensee or license applicant that lists the information that must be 
submitted to request a criminal record exemption. The information must be 
submitted within thies-+(39) forty five (45) days of the date of the Department's 
notice. 


(1) Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing any information requested by 
the Department, including, but not limited to, police reports and certified 
court documents to process the exemption request, pursuant to Section 
80019.1(e). 


(2) If the individual whe-requests-e for whom the criminal record exemption 
is requested is an employee or resident other than a spouse or a dependent 
family member and the licensee/license applicant does not submit the 
information requested listed in the Department’s written notice within 30 
45 days of the date of the notice, the Department may cease processing the 
exemption request and close the case. 


(3) If the individual whe-requests-e for whom the criminal record exemption 
is requested is an applicant, licensee, spouse or dependent family member 
and the licensee/license applicant does not submit the information 
requested listed in the Department’s written notice within 30 45 days of 
the date of the notice, the Department may deny the exemption request. 





(4) Except for certified foster parents, individuals may request_a criminal 
record exemption on their own behalf if the licensee or license applicant: 


(A) Chooses not to request the exemption and 





(e) 


(f) 





(B) Terminates the individual’s employment __because of the 
individual’s criminal history, or 


(C) Removes the individual who resides in the facility because of the 
individual’s criminal history. 


The Department shall consider factors including, but not limited to, the following 
as evidence of good character and rehabilitation: 


(1) 


(6) 


(8) 


(9) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


Character references. 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02 7/03]). (Continued) 


Evidence of honesty and truthfulness as revealed in exemption application 
documents. 


(A) Documents include, but are not limited to: 
i. A Criminal Record Statement (LIC 508, [Rev. 1/03] or for | 
Foster Family Homes, Small Family Homes and Certified 

Family Homes an LIC 508D [Rev. 1/03]) and (Continued) 


Evidence of honesty and truthfulness as revealed in exemption application 
interviews and conversations with the Department. 


The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) 
(2) 


Facility and type of association. 


The individual’s age at the time the crime was committed. 


(g) through (i) (Continued) 


() 


It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) 


Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 
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(k) 


(2) 





(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 
the Department has ordered that they be excluded from any or all 
licensed facilities, or 


(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


Is on probation or parole. 


(A) _ If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 
Section 80019.1(j)(2). 


(B) Section 80019.1(j)(2) does not apply to Certified Family Homes. 


The Department shall consider granting a criminal record exemption if the 
individual’s criminal history meets all of the applicable criteria specified in 
Sections 80019.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
80019.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated or the reports regarding the underlying 
offense, presents a risk of harm or violence. 


(1) 


(2) 


(3) 


(4) 


(5) 


The individual has been convicted of one nonviolent misdemeanor, and 
one year has lapsed since completing the most recent period of 
incarceration or probation. 


The individual has been convicted of two or more nonviolent 
misdemeanors and four consecutive years have lapsed since completing 
the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 
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(1) 


(m) 





(6) 
(7) 


The individual has not been convicted of a violent felony. 


If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer is assigned, the period of lapsed time required in Sections 
80019.1(k)(1) through (5) above shall begin from the last date of 
conviction(s). 4 


It shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 80019.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1522(g)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1522(g)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) 


(2) 


(3) 
(4) 
(5) 
(6) 
(7) 
(8) 


(9) 

(10) 
(11) 
(12) 


Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 


Penal Code Section 203 — Any mayhem. 

Penal Code Section 206 - Felony torture. 

Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 
Penal Code Section 215 — Carjacking. 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 
Penal Code Section 261 (a), (a)(1), (2), (3), (4) or (6) — Rape. 
Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 


Penal Code Section 264.1 — Rape in concert. 
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(13) 
(14) 


(15) 
(16) 
(17) 


(18) 
(19) 
(20) 


(21) 


(22) 


(23) 
(24) 
(25) 
(26) 


(27) 


(28) 


(29) 


(30) 





Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266j — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 

Penal Code Section 286 — Sodomy. 

Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 
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(31) 


(32) 


(33) 
(34) 


(35) 


(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 


(44) 
(45) 


(46) * 


(47) * 





Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist in making or | 
distributing child pornography. 


Penal Code Section 311.10 — Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Section 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 


supply. 
Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 


Penal Code Section 451(a) or (b) — Arson. 

Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present in the residence during the 
burglary. 

Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 
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(n) 


(0) 


(p) 


(48) Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 
attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


(49) Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 


(51) Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 


(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


* See Health and Safety Code Section 1522(g)(1) for exception. 
HANDBOOK ENDS HERE 
The Department shall consider granting a simplified criminal record exemption 
only if the individual has the criminal history profile outlined in Sections 
80019.1(n)(1) through (4) below: 
(1) The individual does not have a demonstrated pattern of criminal activity; 


(2) The individual has no more than one conviction; 


(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


If the Department denies or cannot grant a criminal record exemption the 
Department shall: 


(1) For initial applicants, deny the application. (Continued) 
(3) For current employees, exclude the affected individual pursuant to Health 


and Safety Code Section 1558, deny the application or revoke the license, 
if the individual continues to provide services and/or reside at the facility. 
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(q) 


(4) 





For individuals residing in the facility or the licensee, exclude the affected 
individual pursuant to Health and Safety Code Section 1558, deny the 
application or revoke the license, if the individual continues to provide 
services and/or reside at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 80019.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 
exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) 


(2) 


(3) 


(4) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 8720019.1(q)(1) above, 
the Department may, is-its—diseretion according to the provisions in 
Section 80019.1 et_seq., grant or deny the subsequent request for an 
exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an electronic 
fingerprinting system approved by the Department and submit to the 
Department a statement of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 80019.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
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(s) 


(t) 





information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02 9/03). 


A copy of the individual’s: 
(A) _ Driver’s license, or 


(B) Valid identification card issued by the Department of Motor 
Vehicles, or 


(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., Criminal 
Record Statement - LIC 508, [Rev.1/03] or for Foster Family Homes, 
Small Family Homes and Certified Family Homes an LIC 508D [Rev. 
1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve an exemption transfer: 


(1) 
(2) 
(3) 
(4) 
(5) 


(6) 


The basis on which the Department granted the exemption; 

The nature and frequency of client contact in the new position; 

The category of facility where the individual wishes to transfer; 

The type of clients in the facility where the individual wishes to transfer; 


Whether the exemption was appropriately evaluated and granted in 
accordance with existing exemption laws or regulations; or 


Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual's request to transfer a criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 
individual of their right to an administrative hearing to contest the Department’s 
decision. 
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(u) 


(v) 


(w) 


(x) 





At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1), | The exemption was granted in error, or 
(2) The exemption does not meet current exemption laws or regulations, or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct that 
is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


(1) Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3) Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 

(4) The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

(1) Notify the licensee and the affected individual in writing; and 

(2) Initiate ¢he-appropriate an administrative action. 

If the Department learns that an individual with a criminal record clearance or 

exemption has been convicted of a subsequent crime, the Department, at its sole 


discretion, may immediately initiate the-apprepriate an administrative action to 
protect the health and safety of clients. 


Authority Cited: Sections 1522 and 1530, Health and Safety Code. 


Reference: Sections 1522, 1531, and 14564, Health and Safety Code. 
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Amend Section 80019.2 to read: 


80019.2 CHILD ABUSE CENTRAL INDEX (eT ort 80019.2 


(b) Subsequent to licensure, all individuals subject to a criminal record review, 
pursuant to Health and Safety Code Section 1522(b), shall complete a Child 
Abuse Central Index check (LIC 198A}, prior to employment, residence or initial 
presence in the facility that cares for children. 


(1) The licensee shall submit the Child Abuse Central Index checks (LIC 


at directly to the California Department of Justice at the same time 
that the individual’s fingerprints are submitted for a criminal background 


is 3 /9 a] check as required by Section 80019(d). (Continued) 
eae aes 
Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 1521, 1522, 1522.04, 1531, and 14564, Health and Safety 
Code. 
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Amend Section 80054 to read: 
Post-hearing: Amend Section 80054(b), repeal Section 80054(b)(1), and renumber 
Section 80054(b)(1)(A) to (b)(1) to read: 


80054 PENALTIES (Continued) 80054 


(b) 


Notwithstanding Section 80054(a) above, an immediate penalty of $100 per cited 
violation shall be assessed if any individual required to be fingerprinted under 
Health and Safety Code Section 1522(b) has not obtained a Department-of Justice 
California clearance or a criminal record exemption, requested a transfer of a 
criminal record clearance or requested and be approved for a transfer of an 
exemption as specified in Section 80019(e) prior to the individual’s employment, 
residence or initial presence in the facility. 





{A} — The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1522. 


(2) (Continued) 


Authority Cited: Sections 1530 and 1548, Health and Safety Code. 


Reference: Sections 1522, 1534, and 1548, Health and Safety Code. 
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Amend Section 80061 to read: 


80061 REPORTING REQUIREMENTS (Continued) 80061 


(c) The items below shall be reported to the licensing agency within 10 working days 
following the occurrence. (Continued) 


(3) Any change of the chief executive officer of a corporation or association. 


(Continued) 
(B) Fingerprints shall be submitted as specified in Section 80019(d). 
(Continued) 
Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 
Reference: Sections 1501, 1507, 1531, 1538.5, and 1797.196, Health and 
Safety Code. 
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Amend Section 80065 to read: 
Post-hearing: Amend Section 80065(i)(1) to read: 


80065 PERSONNEL REQUIREMENTS (Continued) 80065 


(i) Prior to employment or initial presence in the facility, all employees and 
volunteers subject to a criminal record review shall: 


(1) Obtain a Department-oef Justice California clearance or a criminal record 
exemption as required by law or Department regulations or 


(2) Request a transfer of a criminal record clearance as specified in Section 
80019(f) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 80019.1(r), unless, upon request for the transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 5453 and 5458, Welfare and Institutions Code; Sections 


1501, 1502(a)(7), 1522, 1531 and 1562, Health and Safety Code; 
and Section 42001, Vehicle Code. 
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Amend Section 80066 to read: 
Post-hearing: Amend Sections 80066(a)(12)(A) and (B) and (b)(3)(A) and (B) to read: 


80066 PERSONNEL RECORDS 80066 


(a) 


(b) 


Personnel records shall be maintained on the licensee, administrator and each 
employee, and shall contain the following information: 


(1) through (9) (Continued) 


(10) 


(11) 


(12) 


A health screening specified in Section 80065(g). 


Ricyapunnes test cocunes as ceetate in LSecHon n SO089(8) Rovequized 





For employees that are required to be fingerprinted pursuant to Section 
80019: 


(A) A signed statement regarding their criminal record history as 


required by Section 80019(d). 


(B) Documentation of either a criminal record clearance or exemption 


as required by Section 80019(e). 


1. For Certified Administrators, a copy of their_current_and 
valid Administrator Certification meets this requirement. 


Personnel records shall be maintained for all volunteers and shall contain the 


following: 

(1) A health statement as specified in Section 80065(g)(3). 

(2) Tuberculosis test documents as specified in Section 80065(g). 

(3) For volunteers that are required to be fingerprinted pursuant to Section 


80019: 


(A) A signed statement regarding their criminal record history as 


required by Section 80019(d). 


(B) Documentation of either a criminal record clearance or exemption 


as required by Section 80019(e). 
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(c) 
(d) 





(Continued) 


All personnel records shall be maintained at the facility site and shall be available 
to the licensing agency for review. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 87101 to read: 

Post-hearing: Renumber and amend Sections 87101(d)(6) to (c)(1) and amend; renumber 
Sections 87101(c)(1) through (c)(16) to (c)(2) through (17), respectively; renumber and 
amend Section 87101(c)(17) to (c)(18) and amend, renumber Sections 87101(d)(7) 
through (10) to (d)(6) through (9), respectively; and amend Section 87101(r)(1) to read: 


87101 DEFINITIONS (Continued) 87101 


(c}(d}(6)(1 )Department—of—Fustice California Clearance. “Department—ef—hustice 
California Clearance” means an individual has no felony or misdemeanor 
convictions reported by the California Department of Justice. However, the 
individual may have been arrested with no criminal conviction, convicted of a 
minor traffic offense or adjudicated as a juvenile. 


(1) through (14) renumbered to (2) through (15) 
(156) Conviction. “Conviction” means: 
(A) Accriminal conviction in California; or 
(B) Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 

(167) Course. (Continued) 

(178) Criminal Record Clearance. “Criminal Record Clearance” means an 
individual has a California Department-eftustice clearance and an FBI 
clearance. 

(d)(1) through (5) (Continued) 
{6} [Renumbered to Section 87101(c)(1)] 
(76) through (499) (Continued) 

(e) (Continued) 

(f) (Continued) 

(2) Federal Bureau of Investigation (FBI) Clearance. “Federal Bureau of 
Investigation Clearance” means an individual has no felony or 
misdemeanor convictions reported by the FBI. The individual may also 
have been arrested with no criminal conviction, convicted of a minor 


traffic offense or adjudicated as a juvenile. 


(g) through (1) (Continued) 
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(m) (1) Medical Professional. “Medical Professional” means an individual who is 
licensed or certified in California to perform the necessary medical 
procedures within his/her scope of practice. This includes, but is not 
limited to, Medical Doctor (MD), Registered Nurse (RN) and Licensed 
Vocational Nurse (LVN). 


(n) through (q) (Continued) 


(r) (1) “Rehabilitation” means the effort to reestablish good character since the 
date of the last conviction, including, but not limited to, that-peried of 
time,together-with any education, counseling or therapy, training, stable 


employment, restitution, remorse, changes in lifestyle, or community 
service; 
(2) through (7) (Continued) . 
(s) (1) Serious Deficiency. (Continued) 
(2) Shall. (Continued) 
(3) Significant Other. "Significant Other" (Continued) 


(4) Simplified Exemption. “Simplified Exemption” means an exemption 
granted on the Department’s own motion, as authorized in Health and 
Safety Code Section 1569.17(c)(4), if the individual’s criminal history 
meets specific criteria established by Department regulation. 


(5) Singular — Plural. (Continued) 

(6) Social Worker. (Continued) 

(67) SSI/SSP. (Continued) 

(8) Standard Precautions. (Continued) 

(9) Substantial Compliance. "Substantial Compliance" means the absence of 
any deficiencies which would threaten the physical health, mental health, 
safety or welfare of the residents. Such deficiencies include, but are not 
limited to, those deficiencies referred to in Section 87451 and the presence 
of any uncorrected serious deficiencies for which civil penalties could be 
assesssed. 

(10) Supervision. "Supervision" means to oversee or direct the work of an 


individual or subordinate but does not necessarily require the immediate 
presence of the supervisor. 
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(t) through (z) (Continued) 


Authority Cited: 


Reference: 


Sections 1569.23(d), 1569.30, 1569.616(d), and 1569.698(c), 
Health and Safety Code. 


42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 
1569.145, 1569.15, 1569.153, 1569.157, 1569.158, 1569.17, 
1569.19, 1569.191(e), 1569.193(a) and (c), 1569.20, 1569.21, 
1569.23, 1569.30, 1569.31, 1569.312, 1569.38, 1569.44, 1569.47, 
1569.54, 1569.616, 1569.699(a), 1569.73, 1569.74, 1569.82, and 
1771(c)(8), 1797.196, 5350, and 7185 et seq., Health and Safety 
Code; Section 15610.13, Welfare and Institutions Code; and 
Sections 1800, 4615, 4650, and 4753, Probate Code. 
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Amend Section 87219 to read: 

Post-hearing: Amend Sections 87219(d)(1)(A), (d)(2), and (e) and (e)(1); repeal Section 
87219(d)(3)(B)1. and (1) and (1)(1) and renumber (m) and (m)(1) to (1) and (1)(1) and 
amend to read: 


87219 CRIMINAL RECORD CLEARANCE (Continued) 87219 


(b) 


Prior to the Department issuing a license, the applicant, administrator and any 
adults other than a client, residing in the facility shall have a California criminal 
record clearance or exemption. 


HANDBOOK BEGINS HERE 
(1) and(2) (Continued) 
(3) The following individuals are exempt from requirements applicable under 
paragraph (1): 
(A) A medical professional, as defined in Section 87101(m)(1), who 


(B) 


holds a valid license or certification from the individual's 
governing California medical care regulatory entity and who is not 
employed, retained, or contracted by the licensee, if all of the 


following apply: 

(i) The criminal record of the individual has been cleared as a 
condition of licensure or certification by the individual's 
California medical care regulatory entity. 

(ii) The individual is providing time-limited specialized clinical 
care or services. 

(iii) The individual is providing care or services within the 
individual's scope of practice. 

(iv) The individual is not a community care facility licensee or 


an employee of the facility. 


A third-party repair person, or similar retained contractor, if all of 


the following apply: 

(i) The individual is hired for a defined, time-limited job. 

(ii) The individual is not left alone with clients. 

(iii) | When clients are present in the room in which the repair 


person or contractor is working, a staff person who has a 
criminal record clearance or exemption is also present. 
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(C) 


(D) 


(E) 


(F) 


(G) 


A third-party contractor or other business professional, if all of the 
following apply: 


(i) The individual is retained by a client. 


(ii) | The individual is at the facility at the request or by 
permission of that client. 


(iii) | The individual is not left alone with other clients. 


Employees of a licensed home health agency and other members of 
licensed hospice interdisciplinary teams who have a contract with a 
client of the facility, and are in the facility at the request of that 
client or client’s legal decision maker. 


(1) The exemption shall not apply to an individual who is a 
community care facility licensee or an employee of the 
facility. 

Clergy and other spiritual caregivers who are performing services 

in common areas of the residential care facility, or who are 

advising an individual client at the request of, or with the 
permission of, the client. 

(i) This exemption shall not apply to an individual who is a 
community care facility licensee or an employee of the 
facility. 


Members of fraternal, service and similar organizations who 
conduct group activities for clients, if all of the following apply: 


(i) Members are not left alone with the clients. 
(ii) Members do not transport clients off the facility premises. 


(iii) The same group does not conduct such activities more 
often than once a month. 


A volunteer, if all of the following apply: 


(i) The volunteer is directly supervised by the licensee or a 
facility employee with a criminal record clearance or 
exemption. 


(ii) | The volunteer is never left alone with clients. 
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(c) 


(H) 


(1) 


(iii) 


(iv) 
(v) 





The volunteer does not provide any client assistance with 
dressing, grooming, bathing or personal hygiene. 


The volunteer is at the facility during normal waking hours. 


The volunteer spends no more than 16 hours per week at 
the facility. 


The following individuals unless contraindicated by the client's 
needs and service plan: 


(i) A spouse, significant other, relative, or close friend of a 
‘client. 

(ii) | An attendant or facilitator if the attendant or facilitator is 
not employed, retained or contracted by the licensee. 

(iii) | The exemptions in Section 87219(b)(3)(H)(i) or Gi) apply 
only if the individual is visiting the client or providing 
direct care and supervision to that client only. 

(Continued) 


HANDBOOK ENDS HERE 


A licensee or applicant for a license may request a transfer of a criminal record 
clearance from one state licensed facility to another, or from TrustLine to a state 
licensed facility by providing the following documents to the Department: 


(1) 


(2) 


(3) 


A signed Criminal Background Clearance Transfer Request, LIC 9182 


(Rev. 4/02). 


A copy of the individual’s: 


(A) 
(B) 


(C) 


Driver’s license, or 


Valid identification card issued by the Department of Motor 
Vehicles, or 


Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 
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(d) 





HANDBOOK BEGINS HERE 
(4) Section 1569.17(g) of the Health and Safety Code states: (Continued) 
HANDBOOK ENDS HERE 


All individuals subject to criminal record review shall be fingerprinted and sign a 
Criminal Record Statement (LIC 508 [Rev. 1/03]) under penalty of perjury. 


(1) A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 
minor traffic violation as specified in Section 87219(h) regardless 
of whether the individual was granted a pardon for the conviction, 
received an expungement pursuant to Penal Code 1203.4 or the 


jndividual’s record was sealed as a result of a court order. 





(B) If convicted of a crime other than a minor traffic violation as 
specified in Section 87219(h), provide information regarding the 
conviction. 


(2) If the signed statement indicates a conviction for any crime other than a 
minor traffic violation for which the fine was $300 or less, the licensee 
shall immediately notify the Department and the Department will take 
appropriate action as specified in Section 87219(f h). The Department 
shall take the same actions as would be taken in Health and Safety Code 
Section 1569.17(c) if a criminal record transcript had been received. 


(3) The license shall submit these fingerprints to the California Department of 
Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or comply 
with Section 87219(c), prior to the individual's employment, residence, or 
initial presence in the community care facility. (Continued) 
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(f) 


(g) 


(h) 
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individuals subject to a criminal record review pursuant to Health and Safety 
Code Section 1569.17(b) shall prior to working, residing or volunteering in a 
licensed facility: 


(1) Obtain a Department-of Justice California clearance or a criminal record 
exemption as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
87219(c) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87219.1(x), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 87219(e) will result in a citation of a deficiency and an 
immediate assessment of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1569.49. 


Violation of Section 87219(e) may result in a denial of the license application or , 
suspension and/or revocation of the license. 


If the criminal record transcript of any of the individuals specified in Health and 
Safety Code Section 1569.17(b) discloses a plea or verdict of guilty or a 
conviction following a plea of nolo contendere for any crime other than a minor 
traffic violation for which the fine was less than $300 and an exemption pursuant 
to Section 87219.1(a) has not been granted, the Department shall take the actions 
specified in Health and Safety Code Section 1569.17(c). (Continued) 


(3) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1569.58 and deny the application or revoke the 
license, if the individual continues to provide services and/or reside at the 
facility. (Continued) 


(i) through (k) (Continued) 
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(fl) The Department may seek verification from a law enforcement agency or court of 
an individual’s criminal record as reported to the Department from any member of 
the public or affected individual. 





(1) Upon obtaining confirmation from a law enforcement agency or court of 
the offense, the Department shall proceed as if this criminal record 
information was provided by the California Department of Justice. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Section 1569.17, Health and Safety Code; and Section 42001, 
Vehicle Code. 
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Amend Section 87219.1 to read: 
Post-hearing: Amend Sections 87219.1(b)(1); (d); (e)(6)(A); (Q)3); (DC), (w)2); and (x) 


to read: 


87219.1 CRIMINAL RECORD EXEMPTION 87219.1 


(a) The Department will notify a licensee to act immediately to terminate the 
employment of, remove from the facility or bar from entering the facility any 
person described in Sections 87219.1(a)(1) through (5) below while the 
Department considers granting or denying an epOn: Upon notification, the 
licensee shall comply with the notice. 


(1) 


(2) 
(3) 


(4) 


(5) 





Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; , 


Any person who has been convicted of a felony; : 


Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1569.17(c)(3); 


Any person who has been convicted of any crime specified below: 


(A) 
(B) 
(C) 
(D) 
(E) 
(F) 


(G) 
(H) 
(1) 


Battery 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 
Discharging Firearm with Gross Negligence 
Exhibiting Weapon/Firearm 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 
Cruelty to Animals 


Willful Harm or Injury to Child; or 


Any other person ordered to be removed by the Department. 
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(b) 


(c) 


(d) 


In addition to the requirements of Section 87219.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 
of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 


(1) Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 42/02 9/03), Removal Confirmation - 
Denial, LIC 300B (Rev. 42/02 9/03), Removal Confirmation - Rescinded, 
LIC 300C (Rev. 42/02 9/03), or Removal Confirmation - Nonexemptible, 
LIC 300D (Rev. 42/62 9/03). 


After a review of the criminal record transcript, the Department may grant an 
exemption if: (Continued) 


To request a criminal record exemption, individuals a licensee or license applicant 
must submit information that indicates that he/she the individual meets the 
requirements of Section 87219.1(c)(4). The Department will send a written notice 
to the licensee or license applicant that lists the information that must be 
submitted to request a criminal record exemption. The information must be 
submitted within thiety(39) forty-five (45) days of the date of the Department's 
notice. 


(1) Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing any information requested by 
the Department, including, but not limited to, police reports and certified 
court documents to process the exemption request, pursuant to Section 
87219.1(e). 


(2) If the individual whe-equests-a for whom the criminal record exemption 
is requested is an employee or resident other than a spouse or a dependent 
family member and the licensee/license_applicant does not submit the 
information requested listed in the Department’s written notice within 30 
45 days of the date of the notice, the Department may cease processing the 
exemption request and close the case. 


(3) If the individual whe-requests-a for whom the criminal record exemption 
is requested is an applicant, licensee, spouse or dependent family member 
and the licensee/license applicant does not submit the information 
requested listed in the Department’s written notice within 39 45 days of 
the date of the notice, the Department may deny the exemption request. 


(4) Individuals may request a criminal record exemption on their own behalf 
if the licensee or license applicant: 


(A) Chooses not to request the exemption and 
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(e) 


(f) 





(B) Terminates the individual’s employment because of _ the 
individual’s criminal history, or 


(C) Removes the individual who resides in the facility because of the 
individual’s criminal history. 


The Department shall consider factors including, but not limited to, the following 
as evidence of good character and rehabilitation: 


(1) 


(6) 


(8) 


(9) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


Character references. 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02 7/03]). (Continued) 


Evidence of honesty and truthfulness as revealed in exemption application 
documents. 


(A) Documents include, but are not limited to: 


1 A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 1/03]) and (Continued) 


Evidence of honesty and truthfulness as revealed in exemption application 
interviews and conversations with the Department. 


The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) 
(2) 


Facility and type of association. 


The individual’s age at the time the crime was committed. 


(g) through (i) (Continued) 


Gj) 





It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) 


Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 
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(k) 


(2) 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 
the Department has ordered that they be excluded from any or all 
licensed facilities, or 


(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


Is on probation or parole. 


(A) _ If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 
Section 87219.1(j)(2). 


The Department shall consider granting a criminal record exemption if the 
individual’s criminal history meets all of the applicable criteria specified in 
Sections 87219.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
87219.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated and/or the reports regarding the underlying 
offense, presents a risk of harm or violence. 


(1) 


(2) 


(3) 


(4) 


(5) 


The individual has been convicted of one nonviolent misdemeanor, and 
one year has lapsed since completing the most recent period of 
incarceration or probation. 


The individual has been convicted of two or more nonviolent 
misdemeanors and four consecutive years have lapsed since completing 
the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


at 

















(1) 


(m) 


(6) The individual has not been convicted of a violent felony. 

(7) If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer is assigned, the period of lapsed time required in Sections 
87219.1(k)(1) through (5) above shall begin from the last date of 
conviction(s). 

It shall be a rebuttable presumption that an individual is not of such good 

character as to justify the issuance of an exemption if the individual fails to meet 

the requirements specified in Sections 87219.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1569.17(£)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1569.17(f)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


(2) Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 


(3) Penal Code Section 203 — Any mayhem. 

(4) Penal Code Section 206 - Felony torture. 

(5) Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
(6) Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 

(7) Penal Code Section 215 — Carjacking. 


(8) Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


(9) Penal Code Section 243.4 — Sexual battery. 
(10) Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 
(11) Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 


(12) Penal Code Section 264.1 — Rape in concert. 
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(13) © 


(14) 


(15) 
(16) 
(17) 


(18) 
(19) 
(20) 


(21) 


(22) 


(23) 
(24) 
(25) 
(26) 


(27) 


(28) 


(29) 


(30) 


Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266j — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 

Penal Code Section 286 — Sodomy. 

Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


‘Penal Code Section 290(a) — All crimes for which one must register as a 


sex offender including attempts and not guilty by insanity. 
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(31) 


(32) 


(33) 


(34) 


(35) 


(36) 


(37) 


(38) 


(39) 


(40) 


(41) 


(42) 


(43) 


(44) 
(45) 


(46) 


(47) 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. 


Penal Code Section 311.10 — Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Section 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 


supply. 
Penal Code Section 368— Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 


Penal Code Section 451(a) or (b) — Arson. 

Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present in the residence during the 
burglary. 

Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 
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(n) 


(0) 


(p) 


(48) Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 
attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


(49) Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 


(51) Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 
(52) Business and Professions Code Section 729 — Felony sexual exploitation 

by a physician, psychotherapist, counselor, etc. 

HANDBOOK ENDS HERE 

The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 87219.1(n)(1) 
through (4) below: 
(1) The individual does not have a demonstrated pattern of criminal activity; 


(2) The individual has no more than one conviction; 


(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


If the Department denies or cannot grant a criminal record exemption the 
Department shall: 


(1) For initial applicants, deny the application. 


(2) For current licensees, the Department may institute an administrative 
action, including; but not limited to, revocation of the license. 


4] 














(q) 


(3) 


(4) 


For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1569.58, deny the application or revoke the 
license if the individual continues to provide services and/or reside at the 
facility. 


For individuals residing in the facility or the licensee, exclude the affected 
individual pursuant to Health and Safety Code Section 1569.58, deny the 
application or revoke the license, if the individual continues to provide 
services and/or reside at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which.no exemption may be granted pursuant to Section 87219.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 
exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) 


(2) 


(3) 


(4) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 87219.1(q)(1) above, 
the Department may, in its-diseretion accordance with the provisions in 
Section 87219.1 et_seq., grant or deny the subsequent request for an 
exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an electronic 
fingerprinting system approved by the Department and submit to the 
Department a statement of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
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(r) 


(s) 


required of an individual requesting a criminal record exemption as 
provided in Section 87219.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/92 9/03). 


A copy of the individual’s: 
(A) _ Driver’s license, or 


(B) Valid identification card issued by the Department of Motor 
Vehicles, or 


(C) Valid photo identification issued by another state of the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 


(1) 
(2) 
(3) 
(4) 
(5) 


(6) 


The basis on which the Department granted the exemption; 

The nature and frequency of client contact in the new position; 

The category of facility where the individual wishes to transfer; 

The type of clients in the facility where the individual wishes to transfer; 


Whether the exemption was appropriately evaluated and granted in 
accordance with existing exemption laws or regulations; or 


Whether the exemption meets current exemption laws or re gulations. 
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(t) 


(u) 


(v) 


(w) 


(x) 





If the Department denies the individual’s request to transfer a criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 
individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) The exemption was granted in error, or 
(2) The exemption does not meet current exemption laws or regulations, or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


"The Department may rescind an individual’s criminal record exemption if the 


Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 

(1) Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
tisk to the health and safety of any individual who is or may be a client; 


(3)  Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 

(4) The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

(1) Notify the licensee and the affected individual in writing; and 

(2) Initiate the-apprepriate an administrative action. 

If the Department learns that an individual with a criminal record clearance or 

exemption has been convicted of a subsequent crime, the Department, at its sole 


discretion, may immediately initiate the-appropriate an administrative action to 
protect the health and safety of clients. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Section 1569.17, Health and Safety Code; and Section 42001, 


Vehicle Code. 
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Amend Section 87454 to read: 
Post-hearing: Amend Section 87454(b), repeal Section 87454(b)(1) and renumber 
(b)(1)(A) to (b)(1) to read: 


87454 PENALTIES (Continued) 87454 


(b) 


Notwithstanding Section 87454(a) above, an immediate penalty of $100 per cited 
violation shall be assessed if any individual required to be fingerprinted under 
Health and Safety Code Section 1569.17(b) has not obtained a 

Justice California clearance or a criminal record exemption, requested a transfer 
of a criminal record clearance or requested and be approved for a transfer of an 
exemption as specified in Section 87219(e) prior to the individual’s employment, 
residence or initial presence in the facility. 





(4) _ The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1569.17. 


(2) (Continued) 


Authority Cited: Sections 1569.30 and 1569.49, Health and Safety Code. 


Reference: Sections 1569.17, 1569.33, 1569.335, 1569.35, 1569.485, and 


1569.49, Health and Safety Code. 
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Amend Section 87565 to read: 
Post-hearing: Amend Section 87565(g)(1) to read: 


87565 PERSONNEL REQUIREMENTS — GENERAL (Continued) 87565 


(g) Prior to employment or initial presence in the facility, all employees and 
volunteers subject to a criminal record review shall: 


(1) Obtain a Department-of Justice California clearance or a criminal record 
exemption as required by law or Department regulations or 


(2) Request a transfer of a criminal record clearance as specified in Section 
87219(c) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87219.1(x), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Sections 1569.30 and 1569.625, Health and Safety Code. 


Reference: Sections 1569.17, 1569.30, 1569.31, 1569.312, and 1569.625, 
Health and Safety Code; and Section 42001, Vehicle Code. 
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Amend Section 87566 to read: 
Post-hearing: Amend Sections 87566(a)(13)(A) and (B) and (b)(3)(A) to read: 


87566 PERSONNEL RECORDS 87566 


(a) 


(b) 


Personnel records shall be maintained on the licensee, administrator and each 
employee and shall contain the following information: (Continued) 


(11) 
(12) 
(13) 


A health screening as specified in Section 87565. 
Hazardous health conditions documents as specified in Section 87565. 


For employees that are required to be fingerprinted pursuant to Section 
80019: 


(A) A signed statement regarding their criminal record history as 


required by Section 87219(d). 


(B) Documentation of either a criminal record clearance or a criminal 


record exemption as required by Section 87219(e). 


1. For Certified Administrators, a copy their current and valid 
Administrative Certification meets this requirement. 


Personnel records shall be maintained for all volunteers and shall contain the 


following: 

(1) A health statement as specified in Section 87565(e). 

(2) Health screening documents as specified in Section 87565(e). 

(3) For volunteers that are required to be fingerprinted pursuant to Section 


87219: 


(A) A signed statement regarding their criminal record history as 


required by Section 87219(d). 


(B) Documentation of either a criminal record clearance or a criminal 


record exemption as required by Section 87219(e). 


(c) through (e) (Continued) 


(f 


All personnel records shall be maintained at the facility and shall be available to 
the licensing agency for review. 
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(1) The licensee shall be permitted to retain such records in a central 
administrative location provided that they are readily available to the 
licensing agency at the facility upon request. 


(g) (Continued) 


Authority Cited: Sections 1569.30 and 1569.616(j), Health and Safety Code. 


Sections 1569.30, 1569.31, 1569.312, 1569.613, 1569.616, and 


Reference: 
1569.625, Health and Safety Code. 
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Amend Section 87801 to read: 

Post-hearing: Renumber Section 87801(d)(4) to (c)(1) and amend, renumber (c)(10) to 
(c)(11), renumber (c)(11) to (c)(12) and amend, and renumber (c)(12) to (c)(13); 
renumber Sections 87801(d)(5) through (13) to (d)(4) through (d)(12); and amend 
Section 87801(r)(2) to read: 


87801 DEFINITIONS (Continued) 87801 


(c) (Continued) 
HH) “Department of Justice California Clearance” means an individual has no 


felony or misdemeanor convictions reported by the California Department 
of Justice. However, the individual may have been arrested with no 
criminal conviction, convicted of a minor traffic offense or adjudicated as 
a juvenile. 


(161) “Conviction” means: 
(A)  Accriminal conviction in California; or 
(B) Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 


have been punishable as a crime in California. 


(142) “Criminal Record Clearance” means an individual has a California 


Department of Fustice clearance and an FBI clearance. 
(123) (Continued) 
(d) (Continued) 
(4 [Renumbered to Section 87801(c)(1).] 
(54) through (132) (Continued) 
(f) (Continued) 
(2) “Federal Bureau of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 


convicted of a minor traffic offense or adjudicated as a juvenile. 
(Continued) 


(m) (1) “Medical Professional” means an individual who is licensed or certified in 
California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(2) “Mental Disorder” (Continued) 
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(r) (Continued) 
(2) “Rehabilitation” means the effort to reestablish good character since the 


date of the last conviction, including, but not limited to, 
4 i education, counseling or therapy, training, stable 


employment, restitution, remorse, changes in lifestyle, or community 
service; wi i indi j ishi 

(3) through (5) (Continued) 

(s) (Continued) 

(4) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 
1568.09(c)(5), if the individual’s criminal history meets specific criteria 
established by Department regulation. 

(5) through (10) (Continued) 


(t) through (z) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.01, 1568.02, 1568.03, 1568.061, 1568.064, 
1568.072, and 1797.196, Health and Safety Code. 
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Amend Section 87819 to read: 

Post-hearing: Amend Sections 87819(a)(3)(A)1. and (g), repeal Sections 87819(a)(4)(B) 
and (B)1.; amend Sections 87819(d) and (d)(1); repeal Sections 87819(k) and (k)(1) and 
renumber ia and po) to (k) and (k)(1) and amend to read: 


87819 CRIMINAL RECORD CLEARANCE 87819 


(a) 


The Department shall conduct a criminal record review of all the persons listed in 
Subsection (b) below and shall have the authority to approve or deny a facility 
license, or employment, residence, or presence in the facility based upon the 
results of such review. (Continued) 


(2) 


(3) 


A licensee or applicant for a license may request a transfer of a criminal 
record clearance from one state licensed facility to another, or from 
TrustLine to a state licensed facility by providing the following documents 


to the Department: 
(A) A signed Criminal Background Clearance Transfer Request, LIC 
9182 (Rev. 4/02). 
(B)  Acopy of the individual’s: 
1. Driver’s license, or 
De Valid identification card issued by the Department of 
Motor Vehicles, or 
3s Valid photo identification issued by another state or the 
United States government if the individual is not a 
California resident. 
(C) Any other documentation required by the Department (e.g., LIC 
508, Criminal Record Statement [Rev. 1/03] and job description). 
HANDBOOK BEGINS HERE 
(D) Section 1568.09(g) of the Health and Safety Code states: 


The California Department of Social Services shall hold criminal 
record clearances in its active files for a minimum of two years 
after an employee is no longer employed at a licensed facility in 
order for the criminal records clearances to be transferred. 


HANDBOOK ENDS HERE 


All individuals subject to criminal record review shall be fingerprinted and 
sign a Criminal Record Statement (LIC 508 [Rev. 1/03]) under penalty of 


perjury. 
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(4) 








(A) A person signing the LIC 508 must: 


1. Declare whether he/she has been convicted of a crime, 
other than a minor traffic violation as specified in 
Section 87819(g) regardless of whether the individual was 
granted _a_ pardon for the conviction, received an 
expungement pursuant to Penal Code 1203.4 or the 


individual’s record was sealed as a result of a court order. 

oe If convicted of a crime other than a minor traffic violation, 
as specified in Section 87819(g), provide information 
regarding the conviction. 


The licensee shall submit the fingerprints to the California Department of 
Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or complying 
with Section 87819(a)(2) prior to the individual's employment, residence, 
or initial presence in the facility. (Continued) 


(c) The following individual’s are exempt from the requirements applicable under 
Section 87819(b). 


(1) 





A medical professional, as defined in Section 87801(m)(1), who holds a 
valid license or certification from the individual’s governing California 
medical care regulatory entity and who is not employed, retained, or 
contracted by the licensee if all of the following apply: 


(A) The criminal record of the individual has been cleared as a 


condition of licensure or certification by the individual’s governing 
California medical care regulatory entity. 
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(2) 


(3) 


(4) 


(5) 


(B) The individual is providing time-limited specialized clinical care or 
services. 


(C) _ The individual is providing care or services within the individual’s 
scope of practice. 

(D) The individual is not a community care facility licensee or an 
employee of the facility. 


A third-party repair person or similar retained contractor, if all of the 
following apply: 


(A) The individual is hired for a defined, time-limited job. 

(B) The individual is not left alone with clients. 

(C) When clients are present in the room in which the repair person or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 

Employees of a licensed home health agency and other members of 

licensed hospice interdisciplinary teams who have a contract with a client 

of the facility, and are in the facility at the request of that client or client’s 


legal decision maker. 


(A) | The exemption shall not apply to an individual who is a community 
care facility licensee or an employee of the facility. 


Clergy and other spiritual caregivers who are performing services in 
common areas of the residential care facility, or who are advising an 


individual client at the request of, or with permission of, the client. 


(A) The exemption shall not apply to an individual who is a community 
care facility licensee or an employee of the facility. 


Members of fraternal, service and similar organizations who conduct 
group activities for clients if all of the following apply: 


(A) Members are not left alone with the clients. 
(B) Members do not transport clients off the facility premises. 


(C) The same group does not conduct such activities more often than 
once a month. 
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(d) 


(e) 


(6) A volunteer if all of the following apply: 


(A) The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) The volunteer is never left alone with clients. 


(C) The volunteer does not provide any client assistance with dressing, 
grooming, bathing or personal hygiene. 


(7) The following individuals unless contraindicated by the client's needs and 
service plan: , 


(A) Aspouse, relative, significant other, or close friend of a client. 


(B) An attendant or facilitator if the attendant or facilitator is not 
employed, retained or contracted by the licensee. 


(C) The exemptions in Sections 87819(d)(7)(A) or (B) apply only if 
the individual is visiting the client or providing direct care and 
supervision to that client only. 


(8) Nothing in this paragraph shall prevent a licensee from requiring a 
criminal record clearance of any individual exempt from the requirements 
of this section, provided that the individual has client contact. 
















orto—empioyment, te e pats -pFese in—a—icensed acility, aAll 
individuals subject to a criminal record review pursuant to Health and Safety 
Code Section 1568.09 shall prior to working, residing or volunteering in a 
licensed facility: 








(1) Obtain a Department-of Fustice California clearance or a criminal record 
exemption as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
87819(a)(2) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87819.1(r), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 87819(d) will result in a citation of a deficiency and an 


immediate assessment of civil penalties of one hundred dollars ($100) per 
violation by the Department. 
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(f) 


(g) 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1568.0822. 


Violation of Section 87819(d) may result in a denial of the license application or 
suspension and/or revocation of the license. 


If the criminal record transcript of any individuals specified in the Health and 
Safety Code Section +5226) 1568.09 discloses a plea or verdict of guilty or a 
conviction following a plea of nolo conterdere for a crime other than a minor 
traffic violation, for which the fine was less than $300, and an exemption pursuant 
to Section 87219.1(a) has not been granted, the Department shall take the 
following actions: (Continued) 


(3) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1568.092 and deny the application or revoke the 
license if the individual continues to provide services and/or reside at the 
facility. (Continued) 


(h) through (j) (Continued) 


(ik) 





The Department may seek verification from a law enforcement agency or court of 
an individual’s criminal record as reported to the Department from any member of 
the public or affected individual. 


(1) Upon obtaining confirmation from a law enforcement agency or court of 
the offense, the Department shall proceed as if this criminal record 
information was provided by the California Department of Justice. 


27) 











Authority Cited: 


Reference: 





Section 1568.072, Health and Safety Code. 


Sections 1568.072 and 1568.09, Health and Safety Code. 
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and?) (A)E/. 


Amend Section 87819.1 to read: 


Post-hearing: Amend Sections 87819.1(b)(1); (d), (d)(2), and (d)(3); (6)(6KA\ (q)(3); 
(r)(1), (w)(2); and (x); and adopt Section 87819.1(d)(4) et seq.to read: ony") 
87819.1 CRIMINAL RECORD EXEMPTION 87819.1 wr vd 


+ 0 
(a) The Department will notify a licensee to act immediately to terminate the i 
employment of, remove from the facility or bar from entering the facility any 
person described in Sections 87819.1(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


(1) Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony; 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1568.09(c)(4); 

(4) Any person who has been convicted of any crime specified below: 

(A) Battery 

(B) Shooting at Inhabited Dwelling 

(C) Corporal Injury on Spouse/Cohabitant 

(D) Discharging Firearm with Gross Negligence 
(E) Exhibiting Weapon/Firearm 


(F) Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


(G) Criminal Threat to Harm or Injure Another Person 
(H) Cruelty to Animals 
(1) Willful Harm or Injury to Child; or 
(5) Any other person ordered to be removed by the Department. 
(b) In addition to the requirements of Section 87819.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 


of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 


ay 














(c) 


(d) 





(1) Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 42/62 9/03), Removal Confirmation - 
Denial, LIC 300B (Rev. 42/02 9/03), Removal Confirmation - Rescinded, 
LIC 300C (Rev. 42/02 9/03), or Removal Confirmation - Nonexemptible, 
LIC 300D (Rev. 42/62 9/03). 


After a review of the criminal record transcript, the Department may grant an 
exemption if: (Continued) 


To request a criminal record exemption, individuals a licensee or license applicant 
must submit information that indicates that he/she the individual meets the 
requirements of Section 87 819.1(c)(4). The Department will send a written notice 
to the licensee or license applicant that’ lists the information that must be 
submitted to request a criminal record exemption. The information must be 
submitted within thitt-@9) forty-five (45) days of the date of the Department's 
notice. 


(1) Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing any information requested by 
the Department, including, but not limited to, police reports and certified 


court documents to process the exemption request, pursuant to Section 
87819.1(e). 


(2) If the individual whe-requests-a for whom the criminal record exemption 
is requested is an employee or resident other than a spouse or a dependent 
family member and the _licensee/license applicant does not submit the 
information requested listed in the Department’s written notice within 39 
45 days of the date of the notice, the Department may cease processing the 
exemption request and close the case. ; 


(3) If the individual whe-requests-e for whom the criminal record exemption 
is requested is an applicant, licensee, spouse or dependent family member 
and the licensee/license applicant does not submit the information 
requested listed in the Department’s written notice within 30 45 days of 
the date of the notice, the Department may deny the exemption request. 


(4) Individuals may request a criminal record exemption on their own behalf 
if the licensee or license applicant: 


(A) — Chooses not to request the exemption and 


(B) Terminates the individual’s employment because _of _ the 
individual’s criminal history, or 


(C) Removes the individual who resides in the facility because of the 
individual’s criminal history. 
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(e) The Department shall consider factors including, but not limited to, the following 
as evidence of good character and rehabilitation: 


(1) ‘The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(6) Character references. 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02 7/03)). (Continued) 


(8) Evidence of honesty and truthfulness as revealed in exemption application 
documents. 


(A) Documents include, but are not limited to: 


1. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99 1/03]) and (Continued) 


(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) Facility and type of association. 
(2) The individual’s age at the time the crime was committed. 
(g) through (i) (Continued) 


(j) It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 
the Department has ordered that they be excluded from any or all 
licensed facilities, or 


(C) His or her criminal record clearance or exemption status in order to 


obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


59 




















(k) 


(2) Is on probation or parole. 


(A) _ If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 
Section 87819.1(j)(2). 


The Department shall consider granting a criminal record exemption if the 
individual's criminal record history meets all of the applicable criteria specified in 
Sections 87819.1(k)(1) through (6) and the individual provides the Department 
with.substantial and convincing evidence of good character as specified in Section 


- 87819.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 


evaluation of the code section violated and/or the reports regarding the underlying 
offense, presents a risk of harm or violence. 


(1) The individual has been convicted of one nonviolent misdemeanor, and 
one year has lapsed since completing the most recent period of 
incarceration or probation. 


(2) The individual has been convicted of two or more nonviolent 
misdemeanors and four consecutive years have lapsed since completing 
the most recent period of incarceration, probation or parole, whichever is 
latest. 


(3) The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


(4) The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


(5) The individual has been convicted of two or more nonviolent felonies and 
ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


(6) The individual has not been convicted of a violent felony. 


(7) If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer is assigned, the period of lapsed time required in Sections 
87819.1(k)(1) through (5) above shall begin from the last date of 
conviction(s). 
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(1) 


(m) 


It shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 87819.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1568.09(f)(1) of the Health and Safety Code. 


Health and Safety Code Section 1568.09(f)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) 


(2) 


(3) 
(4) 
(5) 
(6) 
(7) 
(8) 


(9) 

(10) 
(11) 
(12) 
(13) 
(14) 


(15) 


HANDBOOK BEGINS HERE 


Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 


Penal Code Section 203 — Any mayhem. 

Penal Code Section 206 - Felony torture. 

Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 
Penal Code Section 215 — Carjacking. 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 





Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 
Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 
Penal Code Section 264.1 — Rape in concert. 

Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
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(16) 
(17) 


(18) 
(19) 
(20) 


(21) 


(22) 


(23) 
(24) 
(25) 
. (26) 


(27) 


(28) 


(29) 


(30) 


(31) 


(32) 


(33) 





Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266j — Providing a minor under 16 for lewd or 


_lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 

Penal Code Section 286 — Sodomy. 

Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. 
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(34) 


(35) 
(36) 


(37) 


(38) 


(39) 


(40) 


(41) 


(42) 


(43) 


(44) 
(45) 


(46) 


(47) 


(48) 


(49) 


Penal Code Section 311.10 —- Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Section 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 


medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 


Penal Code Section 451(a) or (b) — Arson. 


Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present in the residence during the 
burglary. 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 
attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 
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(n) 


(0) 


(p) 





(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 


(51) Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction 


(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 87819.1(n)(1) 
through (4) below: 


(1) The individual does not have a demonstrated pattern of criminal activity; 
(2) The individual has no more than one conviction; 


(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


If the Department denies or cannot grant a criminal record exemption the 
Department shall: 


(1) For initial applicants, deny the application. 


(2) For current licensees, the Department may institute an administrative 
action including, but not limited to, revocation of the license. 


(3) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1568.092, deny the application or revoke the 
license, if the individual continues to provide services and/or reside at the 
facility. 


(4) For individuals residing in the facility or the licensee, exclude the affected 
individual pursuant to Health and Safety Code Section 1568.092, deny the 
application or revoke the license, if the individual continues to provide 
services and/or reside at the facility. 
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(q) 





If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 87819.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 
exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) 


(2) 


(3) 


(4) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 87819.1(q)(1) above, 
the Department may, in its-diseretion accordance with the provisions in 
Section 87819.1 et seq., grant or deny the subsequent request for an 
exemption. . 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an electronic 
fingerprinting system approved by the Department and submit to the 
Department a statement of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in this section. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department,-shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 
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(r) 


(s) 


(t) 





A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02 9/03). 


(2) A copy of the individual’s: 
(A) _ Driver’s license, or 


(B) Valid identification card issued by the Department of Motor 
Vehicles, or 


(C) Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


(3) Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 

(1) The basis on which the Department granted the exemption; 

(2) The nature and frequency of client contact in the new position; 

(3) The category of facility where the individual wishes to transfer; 


(4) The type of clients in the facility where the individual wishes to transfer; 


(5) Whether the exemption was appropriately evaluated and granted in 
accordance with existing exemption laws or regulations. 


(6) Whether the exemption meets current exemption laws or re gulations. 


If the Department denies the individual’s request to transfer a criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 
individual of their right to an administrative hearing to contest the Department’s 
decision. 
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(u) 


(v) 


(w) 


(x) 





At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) The exemption was granted in error or 
(2) The exemption does not meet current exemption laws or regulations or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


(1) Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
tisk to the health and safety of any individual who is or may be a client; 


(3)  Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 

(4) The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

(1) Notify the licensee and the affected individual in writing; and 

(2) Initiate the-apprepriate an administrative action. 

If the Department learns that an individual has been convicted of a crime after 

obtaining a criminal record clearance or exemption, the Department, at its sole 


discretion, may immediately initiate the-apprepriate an administrative action to 
protect the health and safety of clients. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072, 1568.082, 1568.09, 1568.092, and 143143, 


Health and Safety Code. 
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Amend 87854 to read: 
Post-hearing: Amend Section 87854(b), repeal Section 87854(b)(1) and .renumber 
(b)(1)(A) to (b)(1) to read: 


87854 PENALTIES (Continued) 87854 


(b) 


An immediate penalty of $100 per cited violation shall be assessed if: any 
individual required to be fingerprinted under Health and Safety Code Section 
1568.09(b) has not obtained a Department-of Justice California clearance or a 
criminal record exemption, requested a transfer of a criminal record clearance or 
requested and be approved for a transfer of an exemption as specified in Section 
87819(d) prior to the individual’s employment, residence or initial presence in the 
facility. 


(1) 





{A} The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1568.09. 


(2) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072, 1568.0822, and 1568.09, Health and Safety 


Code. 
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Amend Section 87861 to read: 


87861 REPORTING REQUIREMENTS (Continued) 87861 


(c) The items below shall be reported to the Department within 10 working days 
following the occurrence. (Continued) 


(3) Any change of the chief executive officer of a corporation or association. 
(Continued) 


(B) Fingerprints shall be submitted as specified in Section 87819. 
(Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1797.196, Health and Safety Code. 
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Amend Section 87865 to read: 
Post-hearing: Amend Section 87865(j)(1) to read: 


87865 PERSONNEL REQUIREMENTS (Continued) 87865 


(j) Prior to employment or initial presence in the facility, all employees and 
volunteers subject to a criminal record review shall: 


(1) Obtain a Department of ustice California clearance or a criminal record 
exemption as required by law or Department regulations or 


(2) Request a transfer of a criminal record clearance as specified in Section 
87819(a)(2) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87819.1(x), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Amend Section 87866 to read: 
Post-hearing: Amend Sections 87866(a)(12) and (b)(3)(A) and (B) to read: 


87866 PERSONNEL RECORDS 87866 


(a) 


(b) 


(c) 
(d) 


(e) 


Personnel records shall be maintained on the licensee, administrator and each 
employee, and shall contain the following information: (Continued) 


(12) Documentation of either a criminal record clearance or a criminal record 
exemption as required by Section 87819(d). 

(13) A health screening as specified in Section 87865(h). 

(14) Tuberculosis test documents as specified in Section 87865(h). 

Personnel records shall be maintained for all volunteers and shall contain the 

following: 

(1) A health statement as specified in Section 87865(h)(2)(C). 


(2) Tuberculosis test documents as specified in Section 87 865(h). 
(3) For volunteers that are required to be fingerprinted pursuant to Section 
87819: 
(A) A signed statement regarding their criminal record history as 
required by Section 87819(a)( 3). 
(B) Documentation of either a criminal record clearance or a criminal 
record exemption as required by Section 87819(d). 
(Continued) 


All personnel records shall be maintained at the facility site and be available to 
the licensing agency for review. (Continued) 


(Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Section 1568.072, Health and Safety Code. 
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Amend Section 101152 to read: 

Post-hearing: Renumber Section 101152(d)(3) to(c)(1)and amend renumber Sections 
101152(c)(1) through (c)(12) to (c)(2) through (c)(13), respectively; renumber Section 
101152(c)(13) to (c)(14) and reumber Sections 101152(d)(4) and (5) to (3) and (4); and 
amend Section 101152(r)(1) to read: 


101152 DEFINITIONS (Continued) | | 101152 
(a) and(b) (Continued) 
(OAD) “ ice California Clearance” means an individual has no 


felony or misdemeanor convictions reported by the California Department 
of Justice. However, the individual may have been arrested with no 
criminal conviction, convicted of a minor traffic offense or adjudicated as 
a juvenile. 


(1) through (3) renumbered to (2) through (4) 


(45) 


(56) 


“Child Abuse Central Index” means the California Department of Justice 
maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 
Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


“Child Abuse Central Index Clearance” means that the California 
Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 
California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 


(67) through (142) (Continued) 


(123) “Conviction” means: 


(A) Acriminal conviction in California; or 
(B) Any criminal conviction of another state, federal, military or other 


jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 
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(134) “Criminal Record Clearance” means an individual has a California 
Department of Justice clearance and an FBI clearance. 


(d) — (Continued) 
3) [Renumbered to Section 101152(c)(1).] 
(43) (Continued) 
(54) (Continued) 

(ec) (Continued) 


(f) (1) “Federal Bureau of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g) through (1) (Continued) 


(m) (1) “Medical Professional” means an individual who is licensed or certified in 
California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(2) (Continued) 

(n) through (q)(Continued) 

(r) (1) “Rehabilitation” means the effort to reestablish_good character _since the 
date of the last conviction, including, but not limited to, that-period_of 
time,together-with-any education, counseling or therapy, training, stable 
employment, restitution, remorse, changes in lifestyle, or community 
service;-whi : indi t ishi 

(2) (Continued) 

(s) (Continued) 


(4) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 
1596.871(c)(3), if the individual’s criminal history meets specific criteria 
established by Department regulation. 
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(5). (Continued) 


(t) through (z) (Continued) 


Authority Cited: Sections 1596.81 and 1596.858(e), Health and Safety Code. 


Reference: Sections 1502, 1596.72, 1596.73, 1596.74, 1596.75, 1596.750, 
1596.76, 1596.77, 1596.770, 1596.78, 1596.79, 1596.790, 
1596.791, 1596.81, 1596.858(e), 1596.955 and 1596.956, Health 
and Safety Code. 
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Amend Section 101170 to read: 

Post-hearing: Amend Section 101170(d)(1)(A)and (e) and (e)(1); repeal Sections 
101170(d)(2)(B) and (B)1. and (m) and (m)(1); and reletter Sections 101170(m) and 
(n)(1) to (m) and (m)(1) and amend to read: 


101170 CRIMINAL RECORD CLEARANCE 101170 


(a) 


(b) 


The Department shall conduct a criminal record review of all persons specified in 
Health and Safety Code Section 1596.871(b). The Department has the authority 
to approve or deny a facility license, or employment, residence or presence in the 
facility, based on the results of this review. 


(1) 
(2) 


HANDBOOK BEGINS HERE 
(Continued) 


Section 1596.871(b) of the Health and Safety Code provides in part: 
(Continued) 


(D) Any staff person, volunteer or employee who has contact with the 
children. (Continued) 


HANDBOOK ENDS HERE 


The following individuals are exempt from the requirement to submit fingerprints: 


(1) 


(2) 


(3) 


A volunteer who is.a relative, legal guardian, or foster parent of a child in 
the facility. 


A volunteer that provides time-limited specialized services if all of the 
following apply: 


(A) The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) The volunteer spends no more than 16 hours per week at the 
facility. 


(C) The volunteer is not left alone with children in care. 

A volunteer who is a senior citizen if all of the following apply: 

(A) The senior citizen participates in a Foster Grandparent Program 
under the authority of the National Senior Service Corps and 


administered by the Corporation for National Service. 


(B) The facility has an agreement with the foster grandparent program 
concerning the placement of the foster grandparent. 


ce) 








(4) 


(5) 


(6) 





(C) The foster grandparent is supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(D) The foster grandparent is not left alone with children in care. 


A student who is enrolled or participating at an accredited educational 
institution if all of the following apply: 


(A) The student is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) The facility has an agreement with the educational institution 
concerning the placement of the student. 


(C) The student spends no more than 16 hours per week at the facility. 
(D) The student is not left alone with the children in care. 


A third-party repair person, or similar retained contractor, if all of the 
following apply: 


(A) The individual is hired for a defined, time-limited job. 

(B) The individual is not left alone with children. 

(C) | When children are present in the room in which the repairperson or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 

A medical professional, as defined in Section 101152(m)(1), who holds a 

valid license or certification from the individual's governing California 

medical care regulatory entity if all of the following apply: 

(A) The criminal record of the individual has been cleared as a 
condition of licensure or certification by the individual's California 


medical care regulatory entity. 


(B) The individual is providing time-limited specialized clinical care or 
services. 


(C) The individual is providing care or services within the individual's 
scope of practice. 


(D) The individual is not a community care facility licensee and is not 
‘employed, retained, or contracted by the licensee. 
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(7) Employees of a licensed home health agency who have a contract with a 
child’s parent or guardian and are in the facility at the request of that 
parent or guardian. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(8) | Anattendant or facilitator for a child with a developmental disability who 
is visiting the child or providing direct care and supervision to the child. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(c) (Continued) 


(d) All individuals subject to criminal record review shall, be fingerprinted and sign a 
Criminal Record Statement (LIC 508 [Rev. 1/03]) under penalty of perjury. 


(1) A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 
minor traffic violation as specified in Section 101170(k) regardless 
of whether the individual was granted a pardon for the conviction, 


received an expungement pursuant to Penal Code 1203.4 or the 
individual’s record was sealed as a result of a court order. 





(B) If convicted of a crime other than a minor traffic violation as 
specified in Section 101170(k), provide information regarding the 
conviction. 


(2) The licensee shall submit these fingerprints to the California Department 
of Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or comply 
with Section 101170(e)(1), prior to the individual's employment or initial 
presence in the child care facility. (Continued) 





it 

















(f 


(g) 
(h) 











individuals subject to a criminal record review pursuant to Health and Safet 
Code Section 1596.871 shall prior to working, residing or volunteering in a 


licensed facility: 





(1) Obtain a Department-of Justice California clearance or a criminal record 
exemption as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
101170(f) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 101170.1(r), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


A licensee or applicant for a license may request a transfer of a criminal record 
clearance from one state licensed facility to another, or from TrustLine to a state 


licensed facility by providing the following documents to the Department: 


(1) A signed Criminal Background Clearance Transfer Request, LIC 9182 
(Rev. 4/02). (Continued) 


(2) through (4) (Continued) 


(5) Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


(Continued) 
Violation of Section 101170(e) will result in a citation of a deficiency and an 
immediate assessment of civil penalties of one hundred dollars ($100) per 


violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1596.871. 
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(Gi) 


Gj) 
(k) 


(I) 


Violation of Section 101170(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


The licensee shall maintain documentation of criminal record clearances or 
criminal record exemptions of employees in the individual's personnel file as 
required in Section 101217. (Continued) 


(3) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1596.8897, and deny the application or revoke 
the license, if the individual continues to provide services and/or reside at 
the facility. (Continued) 


(Continued) 





(am) The Department may seek verification from a law enforcement agency or court of 


an individual’s criminal record as reported to the Department from any member of 
the public or affected individual. 


(1) Upon obtaining confirmation from a law enforcement agency or court of 
the offense, the Department shall proceed as if this criminal record 
information was provided by the California Department of Justice. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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(1) 


/ 


Amend Section 101170.1 to read: 

Post-hearing: Amend Sections 101170.1(b)(1); (d){(2), and (3); (e)(6)(A); (3); (C1), 

(w)(2) and (x); and adopt new Sections 101170.1(d)(4) and (d)(4)(A) through (C) to read: 

101170.1 CRIMINAL RECORD EXEMPTION 101170.1 

(a) The Department will notify a licensee to act immediately to terminate the 
employment of, remove from the facility or bar from entering: the facility any 
person described in Sections 101170.1(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


(1) Any person who has been convicted of, or is awaiting trial for, a Sex 
offense against a minor; 


(2) Any person who has been convicted of a felony; 

(3) | Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1596.871(c)(2); 

(4) Any person who has been convicted of any crime specified below: 

(A) Battery 

(B) Shooting at Inhabited Dwelling 

(C) Corporal Injury on Spouse/Cohabitant 

(D) Discharging Firearm with Gross Negligence 
(E) Exhibiting Weapon/Firearm 


(F) Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


(G) Criminal Threat to Harm or Injure Another Person 
(H) Cruelty to Animals 
(1) Willful Harm or Injury to Child; or 
(5) Any other person ordered to be removed by the Department. 
(b) In addition to the requirements of Section 101170.1(a), the licensee must return 
the confirmation of removal form that is sent by the Department, within five (5) 


days of the date of the form, that confirms under penalty of perjury that the 
individual has been removed from the facility. 
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(c) 


(d) 


(1) Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 42/02 9/03), Removal Confirmation - 
Denial, LIC 300B (Rev. #2402 9/03), Removal Confirmation - Rescinded, 
LIC 300C (Rev. 42/02 9/03), or Removal Confirmation - Nonexemptible, 
LIC 300D (Rev. 42/02 9/03). 


After a review of the criminal record transcript, the Department may grant an 
exemption if: (Continued) 


To request a criminal record exemption, individuals a licensee or license applicant 
must submit information that indicates that he/she the individual meets the 
requirements of Section 101170.1(c)(4). The Department will send a written 
notice to the licensee or license applicant that lists the information that must be 
submitted to request a criminal record exemption. The information must be 
submitted within thirty) forty-five (45) days of the date of the Department's 
notice. 


(1) Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing any information requested by 
the Department, including, but not limited to, police reports and certified 
court documents to evaluate process the exemption request, pursuant to 
Section 101170.1(e). 


(2) If the individual whe-requests-a for whom the criminal record exemption 
is requested is an employee or resident other than a spouse or a dependent 
family member and the licensee/license_applicant does not submit the 
information requested listed in the Department’s written notice within 39 
45 days of the date of the notice, the Department may cease processing the 
exemption request and close the case. 





(3) If the individual whe-requests-@ for whom the criminal record exemption 
is requested is an applicant, licensee, spouse or dependent family member 
and the licensee/license_ applicant does not submit the information 
requested listed in the Department’s written notice within 39 45 days of 


the date of the notice, the Department may deny the exemption request. 


(4) Individuals may request a criminal record exemption on their own behalf 
if the licensee or license applicant: 


(A) Chooses not to request the exemption and 


(B) Terminates the individual’s employment because __ of the 
individual’s criminal history, or 


(C) Removes the individual who resides in the facility because of the 
individual’s criminal history. 
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(e) The Department shall consider factors including, but not limited to, the following 
as evidence of good character and rehabilitation: 


(1) 


(6) 


(8) 


(9) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


Character references. 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02 7/03)). (Continued) 


Evidence of honesty and truthfulness as revealed in exemption application 
documents. 


J 


(A) Documents include, but are not limited to: 


1. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev 1/03]) and (Continued) 


Evidence of honesty and truthfulness as revealed in exemption application 
interviews and conversations with the Department. 


(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) 
(2) 


Facility and type of association. 


The individual’s age at the time the crime was committed. 


(g) through (i) (Continued) 


(j) It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) 


Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 
the Department has ordered that they be excluded from any or all 
licensed facilities, or , 


(C) His or her criminal record clearance or exemption status in order to 


obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 
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(k) 





(2) Is on probation or parole. 


(A) _ If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer is assigned, the Department may, in its 

-discretion, grant a criminal record exemption notwithstanding 
Section 101170.1G)(2). 


The Department shall consider granting a criminal record exemption for an 
individual when the individual’s criminal record history meets all of the 
applicable criteria specified in Sections 101170.1(k)(1) through (6) and the 
individual provides the Department with substantial and convincing evidence of 
good character as specified in Section 101170.1(c)(4). For purposes of this 
section, a violent crime is a crime that, upon evaluation of the code section 
violated and/or the reports regarding the underlying offense, presents a risk of 
harm or violence. 


(1) The individual has been convicted of one nonviolent misdemeanor, and 
one year has lapsed since completing the most recent period of 
incarceration or probation. 


(2) The individual has been convicted of two or more nonviolent 
misdemeanors and four consecutive years have lapsed since completing 
the most recent period of incarceration, probation or parole, whichever is 
latest. 


(3) The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


(4) The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


(5) The individual has been convicted of two or more nonviolent felonies and 
ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


(6) The individual has not been convicted of a violent felony. 


(7) If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer is assigned, the period of lapsed time required in Section 
101170.1(k)(1) through (5) above shall begin from the last date of 
conviction(s). 


83 














(1) 


(m) 


It shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 101 170.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1596.871(f) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1596.871(f) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


(2) Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 


(3) Penal Code Section 203 — Any mayhem. 

(4) Penal Code Section 206 - Felony torture. 

(5) Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
(6) Penal Code Sections 211, 212.5; 213, 214 — Any robbery. 

(7) Penal Code Section 215 — Carjacking. 


(8) Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


(9) Penal Code Section 243.4 — Sexual battery. 

(10) Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 
(11) Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 

(12) Penal Code Section 264.1 — Rape in concert. 

(13) Penal Code Section 266 — Enticing a minor into prostitution. - 


(14) Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


(15) Penal Code Section 266h(b) — Pimping a minor. 
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(16) 
(17) 


(18) 
(19) 
(20) 


(21) 


(22) 


(23) 
(24) 
(25) 
(26) 


(27) 


(28) 


(29) 


(30) 


(31) 


(32) 


(33) 


Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266j — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 

Penal Code Section 286 — Sodomy. 

Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


‘Penal Code Section 289 — Genital or anal penetration or abuse by any 


foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. 
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(34) 


(35) 
(36) 


(37) 


(38) 


(39) 


(40) 


(41) 


(42) 


(43) 


(44) 
(45) 


(46) 


(47) 


(48) 


(49) 





Penal Code Section 311.10 — Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Section 314 paragraphs 1 or.2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 


Penal Code Section 451(a) or (b) — Arson. 


Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present in the residence during the 
burglary. 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 
attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 
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(n) 


(0) 


(p) 





(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 


(51) Penal Code Section 667 .5(c)(23) — Use of weapon of mass destruction. 


(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections. 101170.1(n)(1) 
through (4) below: 


(1) The individual does not have a demonstrated pattern of criminal activity; 
(2) The individual has no more than one conviction; 


(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


If the Department denies or cannot grant a criminal record exemption the 
Department shall: 


(1) For initial applicants, deny the application. (Continued) 


(3) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1596.8897, deny the application or revoke the 
license, if the individual continues to provide services and/or reside at the 
facility. 


(4) For individuals residing in the facility, including spouses of the applicant 
or the licensee, exclude the affected individual pursuant to Health and 
Safety Code Section 1596.8897, deny the application or revoke the 
license, if the individual continues to provide services and/or reside at the 
facility. 
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(q) 





If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 101170.1(m). Ifa 
request for an exemption has been denied based on a conviction of a crime for 
which no exemption may be granted, the individual shall be excluded for the 
remainder of the individual’s life. 


(1) 


(2) 


(3) 


(4) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 101170.1(q)(1) above, 
the Department may, i#-ts—diseretion according to the provisions in 
Section 101170.1 et_seq., grant or deny the subsequent request for an 
exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an electronic 
fingerprinting system approved by the Department and submit to the 
Department a statement of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 101170.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 
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(s) 


(t) 


(u) 





A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/92 9/03). 


(2)  Acopy of the individual’s: 
(A) _ Driver’s license, or 


(B) Valid identification card issued by the Department of Motor 
Vehicles, or 


(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


(3) Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 

(1) The basis on which the Department granted the exemption; 

(2) The nature and frequency of client contact in the new position; 

(3) The category of facility where the individual wishes to transfer; 


(4) The type of clients in the facility where the individual wishes to transfer; 


(5) Whether the exemption was appropriately evaluated and granted in 
accordance with existing exemption laws or regulations; or 


(6) Whether the exemption meets current exemption laws or regulations. 

If the Department denies the individual’s request to transfer a criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the Department's decision and informs the affected 
individual of their right to an administrative hearing to contest the Department’s 


decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) The exemption was granted in error or 
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(v) 


(w) 


(x) 





(2) The exemption does not meet current exemption laws or regulations or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


(1) Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
tisk to the health and safety of any individual who is or may be a client; 


(3)  Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 

(4) The individual is convicted ofa subsequent crime. 

If the Department rescitids an exemption the Department shall: 

(1) Notify the licensee and the affected individual in writing; and 

(2) Initiate the apprepriate an administrative action. 

If the Department learns that an individual has been convicted of a crime after 

obtaining a criminal record clearance or exemption, the Department, at its sole 


discretion, may initiate the-apprepriate an administrative action to protect the 
health and safety of clients. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), 1596.871, 1596.885, and 1596.8897, Health 


and Safety Code. 
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Amend Section 101170.2 to read: 


(1) 





101170.2 CHILD ABUSE CENTRAL INDEX 101170.2 


(b) Subsequent to licensure, all individuals subject to a criminal record review, 
pursuant to Health and Safety Code Section 1596.871, shall complete a Child 
Abuse Central Index check (LIC 198A [3/99]) prior to employment or initial 
presence in the child care facility. 


The licensee shall submit the Child Abuse Central Index checks (LIC 
198A [Rev. 3/99]) directly to the California Department of Justice at the 
same time that the individual’s fingerprints are submitted for a criminal 
background check as required by Section 101170(d). (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 101195 to read: 
Post-hearing: Amend Section 101195(b), repeal Section 101195(b)(1), and renumber 
Section 101195(b)(1)(A) to (b)(1) to read: : 


101195 PENALTIES (Continued) 101195 


(b) Notwithstanding Section 101195(a) above, an immediate penalty of $100 per 
cited violation shall be assessed if any individual required to be fingerprinted 
under Health and Safety Code Section 1596.871(b) has not obtained a Department 
ef-Justice California clearance or criminal record exemption, requested a transfer 
of a criminal record clearance or requested and be approved for a transfer of an 
exemption as specified in Section 101170(e) prior to the persons individual’s 
employment, residence or initial presence in the facility. 





4} The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1596.871. 


(2) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1596.81(b), 1596.871, 1596.98 and 1596.99, Health and 
Safety Code. 
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Amend Section 101212 to read: 


101212 REPORTING REQUIREMENTS (Continued) . 101212 


(e) The items below shall be reported to the Department within 10 working days 
following their occurrence: (Continued) 


(3) Any change of the chief executive officer of a corporation, of the general 
partner(s) of a partnership, or of the controlling partners in a limited 
liability corporation. (Continued) 


(B) Fingerprints shall be submitted as specified in Section 101170(d). 
(Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1596.72, 1596.73, 1596.81 and 1597.05, Health and Safety 
Code. 
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Amend Section 101216 to read: 
Post-hearing: Amend Section 101216(i)(1) to read: 


101216 PERSONNEL REQUIREMENTS (Continued) 101216 


(i) Prior to employment or at initial presence in the child care center, all employees 
and volunteers subject to a criminal record review shall: 


(1) Obtain a Department-of Fustice California clearance or a criminal record 
exemption as required by law or Department regulations or 


(2) Request a transfer of a criminal record clearance as specified in Section 
101170(f) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 101170.1(r), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.81, 1596.871, 1596.880, 
1596.881, and 1596.882, Health and Safety Code. 
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Amend Section 101217 to read: 
Post-hearing: Amend Sections 101217(a)(13 and (14) and (b)(3)(A) and (B) to read: 


101217 PERSONNEL RECORDS 101217 


(a) 


(b) 


(d) 


Personnel records shall be maintained on the licensee, administrator and each 
employee and shall contain the following information: 


(1) through (10) (Continued) 


(11) 
(12) 
(13) 


(14) 


A health screening as specified in Section 101216(g). 
Tuberculosis test documents as specified in Section 101216(g). 


A signed statement regarding their criminal record history as required by 
Section 101170(d). 


Documentation of either a criminal record clearance or a criminal record © 


exemption as required by Section 101170(e). 


Personnel records shall be maintained for all volunteers and shall contain the 


following: 

(1) A health statement as specified in Section 101216(g). 

(2) Tuberculosis test documents as specified in Section 101216(g)(3). 

(3) For volunteers that are required to be fingerprinted pursuant to Section 


101170: 


(A) A signed statement regarding their criminal record history as 


required by Section 101170(d). 


(B) Documentation of either a criminal record clearance or a criminal 


record exemption as required by Section 101170(e). (Continued) 


All personnel records shall be maintained at the child care center and shall be 
available to the licensing agency for review. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 





Sections 1596.72, 1596.73, 1596.81, 1596.880, 1596.881 and 
1596.882, Health and Safety Code. 
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Amend Section 102352 to read: 

Post-hearing: Renumber Section 102352(d)(3) to (c)(1) and amend; renumber Sections 
102352(c)(1) through (c)(6) to (c)(2) to (c)(7); renumber Section 102352(c)(7) to (c)(8) 
and amend; renumber Section 102352(d)(4) to (d)(3); and amend Section 102352(r) to 
read: 


102352 DEFINITIONS 102352 
(a) and (b) (Continued) 


(ch BQ) “Department-of tustice California Clearance” means an individual has no 
felony or misdemeanor convictions reported by the California Department 
of Justice. However, the individual may have been arrested with no 
criminal conviction, convicted of a minor traffic offense or adjudicated as 
a juvenile. 


(1) and (2) renumbered to (2) and (3) 


(34) “Child Abuse Central Index” means the California Department of Justice 
maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 
Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


(45) “Child Abuse Central Index Clearance” means that the California 
Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 
California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 


(56) (Continued) 
(67) “Conviction” means: 
(A)  Acriminal conviction in California, or 
(B) Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 


have been punishable as a crime in California. 


(78) “Criminal Record Clearance” means an individual has a California 


Department of Justice clearance and an FBI clearance. 
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(d) (Continued) 


(3) “Department of Justice Clearance” means an individual has no felony or 
misdemeanor convictions reported by the California Department of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense or adjudicated as a 
juvenile. 


(3) [Renumbered to Section 102352(c)(1).] 
(43) (Continued) 

(ec) (Continued) 

(f) (Continued) 


(2) “Federal Bureau of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g) through (1) (Continued) 


(m) (1) “Medical Professional” means an individual who is licensed or certified in 
California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(n) through (q)(Continued) 


(r) (1) “Rehabilitation” means the effort to reestablish good character since the 


date of the last conviction, including, but not limited to, that-peried-of 
time, together-with-any education, counseling or therapy, training, stable 
employment, restitution, remorse, changes in lifestyle, or community 
service,-whi : aidivt i ish 


(2) (Continued) 


(s) (1) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 
1596.871(c)(3), if the individual’s criminal history meets specific criteria 
established by Department regulation. 


(t) through (z) (Continued) 
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Authority Cited: 


Reference: 





Section 1596.81, Health and Safety Code. 
Sections 1596.74, 1596.75, 1596.77, 1596.70, 1596.78, 1596.791, 


1596.81(b), 1597.44, and 1597.465, Health and Safety Code; and 
Government Code Section 244. 
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Amend Section 102370 to read: 
Post-hearing: Amend Section 102370(c)(1)(A), (d) and (d)(1); repeal Section 102370(1) 
et seq.; and reletter Section 102370(m) and (m)(1) to (1) and (1)(1) and amend to read: 


102370 CRIMINAL RECORD CLEARANCE (Continued) 102370 


(b) The following individuals are exempt from the requirement to submit fingerprints: 


(1) 


(2) 


(3) 


(4) 


A volunteer who is a relative, legal guardian, or foster parent of a child in 
the facility. 


A volunteer that provides time-limited specialized services if all of the 
following apply: 


(A) The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) The volunteer spends no more than 16 hours per week at the 
facility. 


(C) The volunteer is not left alone with children in care. 


A student who is enrolled or participating at an accredited educational 
institution if all of the following apply: 


(A) The student is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) The facility has an agreement with the educational institution 
concerning the placement of the student. 


(C) The student spends no more than 16 hours per week at the facility. 
(D) The student is not left alone with the children in care. 


A third-party repair person, or similar retained contractor, if all of the 
following apply: 


(A) The individual is hired for a defined, time-limited job. 
(B) The individual is not left alone with children. 
(C) When children are present in the room in which the repairperson or 


contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 
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(c) 





(5) 


(6) 


(7) 


A medical professional, as defined in Section 102352(m)(1), who holds a 
valid license or certification from the individual's governing California 
medical care regulatory entity if all of the following apply: 


(A) The criminal record of the individual has been cleared as a 
condition of licensure or certification by the individual's California 
medical care regulatory entity. 


(B) The individual is providing time-limited specialized clinical care or 
services. 


(C) The individual is providing care or services within the individual's 
scope of practice. 


(D) The individual is not a community care facility licensee and is not 
employed, retained, or contracted by the licensee. 


Employees of a licensed home health agency who have a contract with a 
child’s parent or guardian and are in the facility at the request of that 


parent or guardian. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


An attendant or facilitator for a child with a developmental disability who 
is visiting the client or providing direct care and supervision to the child. 


(A) | The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


All individuals subject to a criminal record review shall be fingerprinted and sign 
a Criminal Record Statement (LIC 508 [Rev. 1/03]) under penalty of perjury. 


(1) 


A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 
minor traffic violation as specified in Section 102370(g) regardless 


of whether the individual was granted a pardon for the conviction, 
received an expungement pursuant to Penal Code 1203.4 or the 


individual’s record was sealed as a result of a court order. 


individual $ TeCOTd Was svehk’ “eee eee 


(B) If convicted of a crime other than a minor traffic violation as 
specified in Section 102370(g), provide information regarding the 
conviction. 
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(e) 


(f) 


(2) The licensee shall submit these fingerprints to the California Department 
of Justice along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or comply 
with Section 102370(j) prior to the individual's employment, residence, or 
initial presence in the child care home. (Continued) 


(B) A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 


supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


1. If the Department determines that the licensee or applicant 
has violated Section 102370(c)(2)(B), the Department may 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee or applicant complies with this section or a 
disciplinary proceeding is completed. (Continued) 











i employment, fresiaence nittatprese n-a—licensedfaci y, aAll 
individuals subject to a criminal record review pursuant to Health and Safety 
Code Section 1596.871 shall prior to working, residing or volunteering in a 
licensed facility: 








(1) Obtain a Department-of tustice California clearance or a criminal record 
exemption as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
102370()) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 102370.1(p), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 102370(d) will result in a citation of a deficiency and an 
immediate assessment of civil penalties of one hundred dollars ($100) per 


violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1596.871. 


Violation of Section 102370(d) may result in a denial of the license application or 
suspension and/or revocation of the license. 


101 














(g) 


If the criminal record transcript of any individuals specified in the Health and 
Safety Code Section 1596.871(b) discloses a plea or verdict of guilty or a 
conviction following a plea of nolo contendere for a crime other than a minor 
traffic violation for which the fine was less than $300, and an exemption pursuant 
to Section 102370.1(a) has not been granted, the Department shall take the 
following actions: (Continued) 


(3) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1596.8897, and deny the application or revoke 
the license, if the individual continues to provide services and/or reside at 
the facility. (Continued) 


(h) and (i) (Continued) 


(j) 


(k) 


A licensee or applicant for a license may request a transfer of a criminal records 
clearance from one state licensed facility to another, or from TrustLine to a state 
licensed facility by providing the following documents to the Department: 


(1) A signed Criminal Background Clearance Transfer Request, LIC 9182 
(Rev. 4/02). 


(2) A copy of the individual’s: 
(A) _ Driver’s license, or 


(B) Valid identification card issued by the Department of Motor 
Vehicles, or 


(C) Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


(3) Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


HANDBOOK BEGINS HERE 
(4) Section 1596.871(h)(2) of the Health and Safety Code states: (Continued) 


HANDBOOK ENDS HERE 


(Continued) 
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(ml) The Department may seek verification from a law enforcement agency or court of 
an individual’s criminal record as reported to the Department from any member of 


the public or affected individual. 


(1) Upon obtaining confirmation from a law enforcement agency Of court of 
the offense, the Department shall proceed as if this criminal record 


information was provided by the California Department of Justice. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1597.59, Health and Safety Code. 
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Amend Section 102370.1 to read: 

Post-hearing: Amend Sections 102370.1(b)(1)(A), (€)3)(E)!., @, (0)(3), (p)(1), M2), 

and (v) to read: 

102370.1 CRIMINAL RECORD EXEMPTIONS 102370.1 

(a) The Department will notify a licensee to act immediately to remove from the 
facility or bar from entering the facility any person described in Sections 
102370.1(a)(1) through (5) below while the Department considers granting or 
denying an exemption. Upon notification, the licensee shall comply with the 
notice. 


(1) Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony; 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1596.871(c)(2); 

(4) Any person who has been convicted of any crime specified below: 

(A) Battery 
(B) Shooting at Inhabited Dwelling 
(C) Corporal Injury on Spouse/Cohabitant 


(D) Discharging Firearm with Gross Negligence 





(E) Exhibiting Weapon/Firearm 


(F) Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


(G) Criminal Threat to Harm or Injure Another Person 
(H) Cruelty to Animals | 
(1) Willful Harm or Injury to Child; or 

(5) Any other person ordered to be removed by the Department. 


(6) The Department may assess a civil penalty of $50 per day for failure to 
comply with Section 102370. 1(a). 
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(b) 


(c) 





In addition to the requirements of Section 10237 0.1(a), the licensee must: 


(1) 


(2) 


(3) 


(4) 


Return the confirmation of removal form that is sent by the Department, 
within five (5) days of the date of the form, that confirms under penalty of 
perjury that the individual has been removed from the facility. 


(A) Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 42/02 9/03), Removal 
Confirmation - Denial, LIC 300B (Rev. 42/92 9/03), Removal 
Confirmation - Rescinded, LIC 300C (Rev. 42/02, 9/03), or 
Removal Confirmation - Nonexemptible, LIC 300D (Rev. 42/02 
9/03). 


(B) The Department may assess a civil penalty of $50 per day for 
failure to comply with Section 1023 70.1(b). 


05/03 
Provide a copy of the Addendum to Notication/ot Parent’s Rights 
(Regarding Removal/Exclusion) (LIC 995B Rev. ) to one parent or 


authorized representative of every child currently in care within one day of 
receipt of the addendum from the Department. 


(A) Upon notice from the Department that the individual may return to 
the facility, provide a copy of the Addendum to Notification of 
Parent’s Rights (Regarding Reinstatement) (LIC 995C Rev. 03/01) 
to one parent or authorized representative of every child in care 
within one day of receipt of the notice and addendum from the 
Department. 


Obtain a signed and dated receipt from one parent or authorized 
representative that acknowledges that he/she was given a copy of the 
addendum specified in 102370.1(b)(2) and (2)(A). 


Maintain copies of the signed and dated receipt required in Section 
102370.1(b)(3) in each child’s file. Copies shall be made available to the 
Department upon request. 


If it is found that the applicant or any other person residing at or regularly in the 
home during the hours of care, has ever been convicted of a crime other than a 
minor traffic infraction as specified in Section 102370.1(b), the application for 
licensure shall be denied or the license shall be revoked, unless the following 
apply: (Continued) 


(3) 


The Department shall consider factors, including, but not limited to, the 
following, as evidence of good character and rehabilitation: 
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(d) 


(A) The nature of the offense committed including, but not limited to, 
whether it involved violence or a threat of violence to others. 
(Continued) 


(E) Character references. 


1. All character references shall be on a Reference Request 
form (LIC 301E - Exemptions [Rev. 9/02 7/03)). 
(Continued) 


(G) Evidence of honesty and truthfulness as revealed in exemption 
application documents. 


1. Documents include, but are not limited to: 


a. A Criminal Record Statement (LIC 508, Criminal 
Record Statement [Rev 1/03]) and (Continued) 


(4) The Department shall also consider the following factors in evaluating a 
request for an exemption: 


(A) Facility and type of association. 
(B) The individual’s age at the time the crime was committed. 


To request a criminal record exemption, individuals licensee or license applicants 
must submit information that indicates that he/she the individual meets the 
requirements of Section 102370.1(c)(2)(D). The Department will send a written 
notice to the licensee or license applicant that lists the information that must be 
submitted to request a criminal record exemption. The information must be 
submitted within thirtey-G0) forty-five (45) days of the date of the Department's 
notice. 


(1) Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing the information required by 
Section 102370.1(c)(2)(D) and any information requested by the 
Department, including, but not limited to, police reports and certified court 
documents to process the exemption request, pursuant to Section 
102370.1(c)(3). 


(2) If the individual whe-requests-a for whom the criminal record exemption 
is requested is an employee or resident other than a spouse or a dependent 
family member and the licensee/license_applicant does not submit the 
information requested listed in the Department’s written notice within 39 
45 days of the date of the notice, the Department may cease processing the 
exemption request and close the case. 
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(3) 


(e), (f) and (g) 


If the individual whe-requests-a for whom the criminal record exemption 
is requested is an applicant, licensee, spouse or dependent family member 
and the licensee/license_ applicant does not submit the information 
requested listed in the Department’s written notice within 30 45 days of 
the date of the notice, the Department may deny the exemption request. 


Individuals may request a criminal record exemption on their own behalf 
if the licensee or license applicant: 


(A) 
(B) 


(C) 


Chooses not to request the exemption and 


Terminates the individual’s employment _because__of the 
individual’s criminal history, or 


Removes the individual who resides in the facility because of the 
individual’s criminal history. 


(Continued) 


(h) It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) 


(2) 


Makes a knowingly false or misleading statement regarding: 


(A) 


(B) 


(C) 


Material relevant to their application for a criminal record 
clearance or exemption, 


His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 
the Department has ordered that they be excluded from any or all 
licensed facilities, or 


His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


Is on probation or parole. 


(A) 


If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 
Section 102370.1(h)(2). 
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(i) 


(j) 


(k) 


The Department shall consider granting a criminal record exemption for an 
individual when the individual’s criminal record history meets all of the 
applicable criteria specified in Sections 102370.1(i)(1) through (6) and the 
individual provides the Department with substantial and convincing evidence of 
good behavior as specified in Section 102370.1(c)(2)(D). For purposes of this 
section, a violent crime is a crime that, upon evaluation of the code section 
violated and/or the reports regarding the underlying offense, presents a risk of 
harm or violence. 


(1) The individual has been convicted of one nonviolent misdemeanor, and 
one year has lapsed since completing the most recent period of 
incarceration or probation. 


(2) The individual has been convicted of two or more nonviolent 
misdemeanors and four consecutive years have lapsed since completing 
the most recent period of incarceration, probation or parole, whichever is 

latest. 


(3) The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed. since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


(4) The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


(5) The individual has been convicted of two or more nonviolent felonies and 
ten consecutive years have lapsed since completing the most recent period _ 
of incarceration, probation or parole, whichever is latest. 


(6) The individual has not been convicted of a violent felony. 


(7) If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer is assigned, the period of lapsed time required in Sections 
102370.1(i)(1) through (5) above shall begin from the last date of 
conviction(s). 


It shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 102370.1(i)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1596.871(f) of the Health and Safety Code. 
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HANDBOOK BEGINS HERE 


Health and Safety Code Section 1596.871(f) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) 


(2) 


(3) 
(4) 
(5) 
(6) 
(7) 
(8) 


(9) 

(10) 
(11) 
(12) 
(13) 
(14) 


(15) 
(16) 
(17) 


(18) 
(19) 


Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 


Penal Code Section 203 — Any mayhem. 

Penal Code Section 206 - Felony torture. 

Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
Penal Code Sections 211, 212.5, 213, 214— Any robbery. 
Penal Code Section 215 — Carjacking. 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 

Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 
Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 
Penal Code Section 264.1 — Rape in concert. 

Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266) — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 


Penal Code Section 269 — Aggravated assault of a child. 
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(20) 


(21) 


(22) 


(23) 
(24) 
(25) 
(26) 


(27) 


(28) 


(29) 
(30) 


(31) 
(32) 


(33) 


(34) 


(35) 
(36) 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) for 273a(1) if the conviction was prior to 
January 1, 1994] - Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 

Penal Code Section 286 — Sodomy. 

Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. - 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2(b), (c) or (d) - Transporting or distributing 
child-related pornography. 
Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. 


Penal Code Section 311.10 — Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Section 314 paragraphs | or 2 — Lewd or obscene exposure of 
private parts. 
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(37) 


(38) 


(39) 


(40) 


(41) 


(42) 


(43) 


(44) 
(45) 


(46) 


(47) 


(48) 


(49) 


(50) 


(51) 
(52) 





Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) - Drawing, exhibiting or using a loaded 
firearm. 


Penal Code Section 451(a) or (b) — Arson. 


Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present in the residence during the 
burglary. 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 


Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 


Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 
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(m) 


(n) 


(0) 





The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 102370.1(1)(1) 
through (4) below: 


(1) The individual does not have a demonstrated pattern of criminal activity; 
(2) The individual has no more than one conviction; 


(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) ‘It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. . 


If the Department denies or cannot grant a criminal record exemption the 
Department will: 


(1) For initial applicants, deny the application. (Continued) 


(3) For current employees, exclude the affected individual pursuant to Health 

and Safety Code Section 1596.8897, deny the application or revoke the 

license, if the individual continues to provide services and/or reside at the 
facility. 


(4) ‘For individuals residing in the facility or the licensee, exclude the affected 

individual pursuant to Health and Safety Code Section 1596.8897, deny 

the application or revoke the license, if the individual continues to provide 
services and/or reside at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section102370.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 
exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 

have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
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(p) 


(2) 


(3) 


(4) 





date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 102370.1(0)(1) above, 
the Department may, in its-diseretien accordance with the. provisions in 
Section 102370.1 et_seq., grant or deny the subsequent request for an 
exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an electronic 
fingerprinting system approved by the Department and submit to the 
Department a statement’ of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 102370.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) 


(2) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3402 9/03). 


A copy of the individual’ s: 
(A) _ Driver’s license, or 


(B) Valid identification card issued by the Department of Motor 
Vehicles, or , 
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(q) 


(x) 


(s) 


() 


(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


(3) Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 

(1) The basis on which the Department granted the exemption; 

(2) The nature and frequency of client contact in the new position; 

(3) The category of facility where the individual wishes to transfer; 


(4) ‘The type of clients in the facility where the individual wishes to transfer, 


(5) | Whether the exemption was appropriately evaluated and granted in 
accordance with existing exemption laws or regulations; or 


(6) | Whether the exemption meets current exemption laws or re gulations. 

If the Department denies the individual’s request to transfer a criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the. Department’s decision and informs the affected 
individual of their right to an administrative hearing to contest the Department’s 


decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) The exemption was granted in error or 
(2) The exemption does not meet current exemption laws or regulations or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


(1) Violations of licensing laws or regulations; 
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(u) 


(v) 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3)  Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 

(4) The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

(1) Notify the licensee and the affected individual in writing; and 


(2) Initiate the-appropriate an administrative action. 


If the Department learns that an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 


discretion, may initiate the-appropriate an administrative action to protect the 
health and safety of clients. 


Authority Cited: Sections 1596.81 and 1596.871, Health and Safety Code. 


Reference: Sections 1596.81(b), 1597.59(b), 1596.885, and 1596.8897, Health 


and Safety Code; and Section 42001, Vehicle Code. 
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Amend Section 102370.2 to read: 


102370.2 CHILD ABUSE CENTRAL INDEX 102370.2 


(b) Subsequent to licensure, all individuals subject to a criminal record review, 

pursuant to Health and Safety Code Section 1596.871 shall complete a Child 

Abuse Central Index check (LIC 198A [3/99])for state licensed facilities and LIC 

_198 ep for county licensed facilities), prior to employment, residence or initial 
o2/ol. presence in the family child care home. 


(1) The licensee shall submit the Child Abuse Central Index checks (LIC 
198A [3/99] for state licensed facilities and LIC 198 [02/01] for county 
licensed facilities), directly to the California Department of Justice at the 


same time that the individual’s fingerprints are submitted for a criminal 
background check as required by Section 102370(c)(2). (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 102395 to read: 
Post-hearing: Amend Section 101395(a)(1), repeal Section 102395(a)(1)(A) and 
renumber Section 102395(a)(1)(A)1. to (a)(1)(A) to read: 


102395 PENALTIES 102395 


(a) An immediate penalty of $100 per cited violation shall be assessed for the 
following: 


(1) Failure to obtain a Department of Justice California clearance or criminal 
record exemption, request a transfer of a criminal record clearance or 
request and be approved for a transfer of an exemption as specified in 
Section 102370(d) for any individual required to be fingerprinted under 
Health and Safety Code Section 1596.871 prior to the individual’s 


employment, residence or initial presence in the facility. 


(A) 





& The Department may assess civil penalties for continued 
violations as permitted by Health and Safety Code Section 
1596.871. 


(2) (Continued) 


Authority Cited: Sections 1596.81 and 1596.8712(g), Health and Safety Code. 


Reference: Sections 1596.871, 1596.8712(d) and 1596.99, Health and Safety 
Code. 
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Amend Section 102416(d) to read: 
Post-hearing: Amend Section 101416(d)(1) to read: 


102416 PERSONNEL REQUIREMENTS (Continued) 102416 


(d) 


Prior to employment or initial presence in the child care home, all employees and 
volunteers subject to a criminal record review shall: 


(1) 


(2) 


(3) 


Obtain a Department-of justice California clearance or a criminal record 
exemption as required by law or Department regulations or 


Request a transfer of a criminal record clearance as specified in Section 
102370(j) or 


Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 102370.1(p), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


Sections 1596.866, 1596.880, 1596.881, and 1596.882, Health and 
Safety Code. 
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Adopt New Section 102416.1 to read: 


102416.1 PERSONNEL RECORDS 102416.1 
(a) Personnel records shall be maintained on each employee and shall contain the 
following information: 
(1) | Employee’s full name. 
(2) Driver’s license number if the employee is to transport children. 
(3) Date of employment. 
(4) Date of birth. 
(5) Current home address and phone number. 
(6) | Documentation of completion of training on preventative health practices 
as required by Section 102416(c). : 
(7) Past experience, including types of employment and former employers. 
(8) Duties of the employee. 
(9) Termination date if no longer employed. 
(10) A signed and dated copy of the Notice of Employee Rights [LIC 9052, 
(Rev. 03/03)] as required by Section 102416(a) and Section 102417. 
(11) A signed statement regarding their criminal record history as required by 
Section 102370(c). 
(12) Documentation of either a criminal record clearance or a criminal record 


(b) 


exemption as required by Section 102370(d). 


Personnel records shall be maintained for all volunteers and shall contain the 
following: 


(1) 


For volunteers that are required to be fingerprinted pursuant to Section 
102370: 


(A) A signed statement regarding their criminal record history as 
required by Section 102370(c). 
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(B) Documentation of either a criminal record clearance or a criminal 
record exemption as required by Section 102370(d). 


(c) All personnel records shall be kept for at least three years following termination 
of employment/volunteer work. 


(d) All personnel records shall be maintained at the child care home and shall be 
available to the licensing agency for review. 


Authority Cited: Sections 1596.81 and 1596.871, Health and Safety Code. 


Reference: Sections 1596.81, 1596.871, 1596.885 and 1596.8897, Health and 
Safety Code. 
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Amend Section 102417 to read: 


102417 OPERATION OF A FAMILY CHILD CARE HOME (Continued) 102417 


(r) Upon notice from the Department to remove an individual from the home, 
pursuant to Health and Safety Code Section 1596.871(c)(2), or to exclude an 
individual from the home, pursuant to Health and Safety Code Section 1596.8897, 
the licensee shall; 


(1) Immediately remove the individual and prevent the individual from 
returning to the home or having contact with children in care. 
05 /03 
(2) Provide a copy of the Addendum to Notification of Parent’s Rights A 
(Regarding Removal/Exclusion) (LIC 995B, Rev. to one parent or C. 
authorized representative of every child currently in care within one day of 
receipt of the notice and addendum from the Department. X- 





(A) Upon notice from the Department that the individual may return to 
the home, provide a copy of the Addendum to Notification of 
Parent’s Rights (Regarding Reinstatement) (LIC 995C, Rev. 
03/01) to one parent or authorized representative of every child 
currently in care within one day of receipt of the notice and 


addendum from the Department. 


(3) Obtain a signed and dated receipt from one parent or authorized 
representative that acknowledges that he/she was given a copy of the 
addendum specified in Section 102417(r)(2). 


(4) Maintain copies of the signed and dated receipt required in Section 
102417(r)(3) in each child’s file. Copies shall be made available to the 
Department upon request. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.78, 1596.81(b), 1596.841, 
1596.846(b) and (c), 1596.880, 1596.881, 1596.882, 1597.30, 
1597.44, 1597.45, 1597.46, 1597.465, 1597.531, and 
1597.54(b)(2), Health and Safety Code. 
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Amend Section 102419 to read: 


102419 ADMISSION PROCEDURES AND PARENTAL AND 102419 


(h) 


Qj) 


AUTHORIZED REPRESENTATIVE'S RIGHTS (Continued) 


The licensee shall provide a copy of the Addendum to No 


tification of Parent’s_. 05 /o3 
Rights (Regarding Removal/Exclusion) (LIC 995B Rev. ) sent by the 


Department, that is still in effect, to one parent or authorized representative of 
every child when the parent or authorized representative arranges for child care 
services or on the first day the child receives care, whichever is first. 


(1) Upon notice from the Department that the excluded/removed individual 
may return to the facility, the licensee shall provide a copy of the 
Addendum to Notification of Parent’s Rights (Regarding Reinstatement) 
(LIC 995C Rev. 03/01) to one parent or authorized representative of every 
child in care within one day of receipt of the notice and addendum from 

the Department. 


The licensee shall obtain a signed and dated receipt from one parent or authorized 
representative that acknowledges that he/she was given a copy of the addendum 
specified in Sections 102419(h) and (h)(1). 


The licensee shall maintain copies of the signed and dated receipt required in 
Section 102419(i) in each child’s file. Copies shall be made available to the 
Department upon request. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.853, 1596.857, 1596.859, 


1596.872, 1596.874, 1597.07, 1597.30, and 1597.56, Health and 
Safety Code. 
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STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY 7 . oo : CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
: é COMMUNITY CARE LICENSING 


Date: 





CONFIRMATION OF REMOVAL FOR: 























This is to confirm that the Department of Social Services, Caregiver Background Check Bureau, 
informed you that the person identified above must be removed from: your facility/nome. The 
individual must be removed because of the nature of his/her criminal history. 


If you wish to have the individual return to your facility/nome, the individual must have a 
criminal record exemption. To request an exemption on the individual’s behalf, you must submit the 
information outlined in the Immediate Action Required letter sent to you. 


To confirm that the individual has been removed from your facility/home, you must sign below and 
return the entire notice, within five (5) days of the date of this notice to the address below. Retain a 
copy of the signed notice for your records. 


Regional Office 





Address 





City/State/Zip Code 


Failure to immediately remove the individual and return this notice within five (5) days will result in 
an assessment of civil penalties and/or a disciplinary action including suspension of your license. 
If you have any questions regarding this letter, you may contact your local regional office 
at : 


a 


| declare under penalty of perjury under the laws of the State of California that | have read and 
understand the information contained in this affidavit and that my responses are true and 
correct. | confirm that the individual named above has been removed from the facility/home. 





DATE INDIVIDUAL WAS REMOVED: 








- NAME OF PERSON COMPLETING THIS FORM: 


TITLE: 





SIGNATURE: 














Cc: 























LIC 300A (9/03) REMOVAL CONFIRMATION - EXEMPTION NEEDED 




















STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY. CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
' : COMMUNITY CARE LICENSING 





Date: 
CONFIRMATION OF REMOVAL FOR: 








This is to confirm that the Department of Social Services, Caregiver Background Check Bureau, 
informed you that the person identified above must be removed from your facility/home. The 
individual must be removed because his/her criminal record exemption has been denied. 


To confirm that the individual has been removed from your facility/home, you must sign below and 
return the entire notice, within five (5) days of the date of this notice to the address below. Retain a 
copy of the signed notice for your records. 





Regional Office 


Address 





City/State/Zip Code 





Failure to immediately remove the individual and return this notice within five (5) days will may result 


’ in an assessment of civil penalties and/or a disciplinary action including suspension of your license. If 


you have any questions regarding this letter, you may contact your local regional office at 
ee ee 


| declare under penalty of perjury under the laws of the State of California that I have read and 
understand the information contained in this affidavit and that my responses are true and 
correct. | confirm that the individual named above has been removed from the facility/home. 


a 


DATE INDIVIDUAL WAS REMOVED: 





NAME OF PERSON COMPLETING THIS FORM: 





TITLE: 





SIGNATURE: 














LIC 3008 (9/03) REMOVAL CONFIRMATION - DENIAL 














STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 


Date: 





CONFIRMATION OF REMOVAL FOR: 














This is to confirm that the Department of Social Services, Caregiver Background Check Bureau, 
informed you that the person identified above must be removed from your facility/jhome. The 
individual must be removed because his/her criminal record exemption has been rescinded. 


To confirm that the individual has been removed from your facility/home, you must sign below and 
return the entire notice, within five (5) days of the date of this notice to the address below. Retain a 
copy of the signed notice for your records. 


Regional Office: 





Address 





City/State/Zip Code 





Failure to immediately remove the individual and return this notice within five (5) days will result in an 
assessment of civil penalties and/or a disciplinary action including suspension of your license. If you 
have any questions regarding this letter, you may contact your local regional office at 


() ; 


| declare under penalty of perjury under the laws of the State of California that | have read and 
understand the information contained in this affidavit and that my responses are true and 
correct. | confirm that the individual named above has been removed from the facility/home. 





DATE INDIVIDUAL WAS REMOVED: 








NAME OF PERSON COMPLETING THIS FORM:: 





TITLE: 








SIGNATURE: 

















LIC 300C (9/03) REMOVAL CONFIRMATION - RESCINDED 

















STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 


Date: 





CONFIRMATION OF REMOVAL FOR: 


























This is to confirm that the Department of Social Services, Caregiver Background Check Bureau, 
informed you that the person identified above must be removed from your facility/home. The 
individual must be removed because he/she has been convicted of a crime for which an exemption 
cannot be granted. 


To confirm that the individual has been removed from your facility/home, you must sign below and 
return the entire notice, within five (5) days of the date of this notice to the address below. Retain a 
copy of the signed notice for your records. 


Regional Office 





Address 








City/State/Zip Code 








Failure to immediately remove the individual and return this notice within five (5) days will result in an 
assessment of civil penalties and/or a disciplinary action including suspension of your license. If you 
have any questions regarding this letter, you may contact your local regional office at 


(—) 





| declare under penalty of perjury under the laws of the State of California that | have read and 
understand the information contained in this affidavit and that my responses are true and 
correct. | confirm that the individual named above has been removed from the facility/home. 





DATE INDIVIDUAL WAS REMOVED: 





NAME OF PERSON COMPLETING THIS FORM: 





TITLE: 








SIGNATURE: 














C: 
































LIC 300D (9/03) REMOVAL CONFIRMATION -NON-EXEMPTIBLE 














STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
: COMMUNITY CARE LICENSING 


REFERENCE REQUEST FOR: 


To operate or work in facility type: 


‘You must enter your full name and facility type before you give this form to your reference for completion. 











The above named person has applied to operate, work or reside in a community care facility serving the client 

group indicated above. This person has selected you to write a reference statement on his/her behalf. If you 

_ work at the facility, are a client of the facility, or are related to this person in any way, you may not 
complete this reference statement. 


Please complete the entire form. Your honest reply will help us ensure high quality care.in our licensed facilities. 


Your Name: 

Street Address: 

City ee State = —:«C«p’ 
Day Time Telephone Number: (___) 


1. How long have you known the person you are writing this reference for? 











2. How do you know this person? 


























LIC 301E (7/03) 
































REFERENCE REQUEST FOR: 


~ 3. Please give your opinion of this person’s character. 























4. Please describe any interaction you have observed between this person and the client group he/she is 
requesting to work with. For example: Clients may be children, developmentally disabled children or adults, 
mentally impaired adults, or elderly. 








5. Please add any comments you feel are relevant about this person and his/her desire to work in a community 
care facility. 

















PRINT YOUR NAME YOUR SIGNATURE 











LIC 301E (7/03) 














STATE OF CALIFORNIA - HEALTH AND HUMAN SEAVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


CRIMINAL RECORD STATEMENT 


State law requires that persons associated with licensed facilities be fingerprinted and disclose any conviction. A 
conviction is any plea of guilty or nolo contendere (no contest) or a verdict of guilty. The fingerprints will be used to obtain 
a copy of any criminal history you may have. , 








Have you ever been convicted of a crime in California? ................ CO) YES 1 NO 


Have you ever been convicted of a crime from another state, federal court, 
military or jurisdiction outside Of U.S.? ....... 0. eee eee e ee eee eee ene Cl YES 0) NO 


Criminal convictions from another State or Federal court are considered the same _as criminal 
convictions in California. 





If you answer YES, give details on the back of this page indicating the nature and circumstances of 
each crime and the date and the location in which each crime occurred. 


You must disclose convictions, including reckless and drunk driving convictions even if: 
It happened a long time ago; 

It was only a misdemeanor; 

You didn’t have to go to court (your attorney went for you); 

You had no jail time or the sentence was only a fine or probation; 

You received a certificate of rehabilitation; 

The conviction was later dismissed, set aside or the sentence was suspended. 


Od OES RO 


NOTE: IF THE CRIMINAL BACKGROUND CHECK REVEALS ANY CONVICTION(S) THAT YOU 
DID NOT DISCLOSE ON THIS FORM, YOUR FAILURE TO DISCLOSE THE CONVICTION(S) WILL 
RESULT IN AN EXEMPTION DENIAL, LICENSE APPLICATION DENIAL, LICENSE REVOCATION, 
OR EXCLUSION FROM A LICENSED FACILITY. 


-—_—— 


| declare under penalty of perjury under the laws of the State of California that | have read 
and understand the information contained in this affidavit and that my responses and any 
accompanying attachments are true and correct. ‘ 


FACILITY NAME : FACILITY NUMBER 


YOUR NAME (PRINT CLEARLY) 
































SOCIAL SECURITY NUMBER 
(SEE PRIVACY STATEMENT ON REVERSE SIDE) 


DATE OF BIRTH DMV LICENSE NUMBER 











SIGNATURE ’ ; DATE 














LIC 508 (1/03) REQUIRED FORM - NO CHANGE PERMITTED 














Instructions to Respondents: 
If you have been convicted of a crime in California or from another state or in federal court, provide 


the following information: 


What was the offense? 














In which state and city did you commit the offense? 











When did this occur? 

















Tell us what happened. (Use additional sheets of paper if needed) 














| certify under penalty of perjury that the above information is true and correct to the best of my 
knowledge. 


Signature Date 


. Instructions to Licensees: 


If the person discloses a criminal conviction, review the person’s statement and discuss it with your 
Licensing Program Analyst (LPA). Maintain this form in your facility personnel file and send a copy 
to your LPA. 


PRIVACY STATEMENT 


Pursuant to the Federal Privacy Act (P.L. 93-579) and the Information Practices Act of 1977 (Civil Code section 1798 
et seq.), notice is given for the request of the Social Security Number (SSN) on this form. The California Department 
of Justice uses a person’s SSN as an identifying number. The requested SSN is voluntary. Failure to provide the 
SSN may delay the processing of this form and the criminal record check. 


in order to be licensed, work at, or be present at, a licensed facility, the law requires that you complete a criminal 

background check. (Health and Safety Code sections 1522, 1568.09, 1569.17 and 1596.871) The Department will 
create a file concerning your criminal background check that will contain certain documents, including information that 
you provide. You have the right to access certain records containing your personal information maintained by the 


Department (Civil Code section 1798 et seq.). Under the California Public Records Act, the Department may have 
to provide copies of some of the records in the file to members of the public who ask for them, including newspaper 
and television reporters. 


NOTE: IMPORTANT INFORMATION 

The Department is required to tell people who ask, including the press, if some one in a licensed facility has a 
criminal record exemption. The Department must also tell people who ask, the name of a licensed facility that has a 
licensee, employee, resident, or other person with a criminal record exemption. 


lf you have any questions about this form, please contact your local licensing regional office. 














STATE OF CALIFORNIA - HEALTH AND HUMAN SEAVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


CRIMINAL RECORD STATEMENT 
Foster Family Homes, Small Family Homes, Certified Family Homes 


State law requires that a person associated with licensed facilities be fingerprinted, and disclose any conviction. A 
conviction is any plea of guilty or nolo contendere (no contest) or a verdict of guilty. The fingerprints will be used to 
obtain a copy of any criminal history you have. 


Have you ever been convicted of a crime in California? L1 YES LJ NO 


Have you ever been convicted of a crime from another 
state, federal court, ae or elisa outside of the U.S.? io YES L)] NO 








euminal convictions from “AnOHHEr State or Federal Goliri’e are coabiderad the same _ as paninal 
convictions in California. 





If you answer YES, give details on the back of this page indicating the nature and circumstances 
of each crime and the date and location in which each crime occurred. 


You must disclose convictions, including reckless and drunk driving convictions even if: 
It happened a long time ago; 

It was only a misdemeanor, 

You didn’t have to go to court (your attorney went for you); 

You had no jail time or the sentence was only a fine or probation; 

You received a certificate of rehabilitation; 

The conviction was later dismissed, set aside or the sentence was suspended. 


oaahonh = 


NOTE: IF THE CRIMINAL BACKGROUND CHECK REVEALS ANY CONVICTION(S) THAT 
YOU DID NOT DISCLOSE ON THIS FORM, YOUR FAILURE TO DISCLOSE THE 
CONVICTION(S) WILL RESULT IN AN EXEMPTION DENIAL, LICENSE APPLICATION 
DENIAL, LICENSE REVOCATION, OR EXCLUSION FROM A LICENSED FACILITY. 


| declare under penalty of perjury under the laws of the State of California that I have 


read and understand the information contained in this affidavit and that my responses _ 
and any accompanying attachments are true and correct. 
FACILITY NAME FACILITY NUMBER 














hae NAME (PRINT CLEARLY) 






DATE OF BIRTH 





SOCIAL SECURITY NUMBER 
(SEE PRIVACY STATEMENT ON REVERSE SIDE) 


DMV LICENSE NUMBER 











DATE 




















LIC 508 D (1/03) 











l. Instructions to Respondent: 
If you have been convicted of a crime in California, another state, or in federal court, provide the 
following information: 


What was the offense? 
‘In which State and City did you commit the offense? 
When did this occur? 


Tell us what happened. (Use additional sheets of paper if needed) 


| certify under penalty of perjury that the above information is true and correct to the best of my 
knowledge 


Signature Date 
ll. Instructions to Licensees: 


If the person discloses a criminal conviction, review the person’s statement and discuss it with 
your Licensing Program Analyst (LPA). Maintain this form in your facility personnel file and send 
a copy to your LPA. 


PRIVACY STATEMENT 


Pursuant to the Federal Privacy Act (P.L. 93-579) and the Information Practices Act of 1977 
(Civil Code Sections 1798 Et Seq.), notice is given for the request of the Social Security 
Number (SSN) on this form. The California Department of Justice uses a person's SSN as 
an identifying number. The requested SSN is voluntary. Failure to provide the SSN may 
delay the processing of this form and the criminal record check. 


In order to be licensed, work at, or be present at, a licensed facility, the law requires that you 
complete a criminal background check. (Health and Safety Code sections 1522, 1568.09, 
1569.17 and 1596.871.) The Department will create a file concerning your criminal 
background check that will: contain certain documents, including information that you 
provide. You have the right to access certain records containing your personal information 
maintained by the Department (Civil Code section 1798 et seq.) Under the California Public 
Records Act, the Department may have to provide copies of some of the records in the file 
to members of the public who asks for them, including newspaper and television reporters. 


If you have any questions about this form, please contact your local licensing regional office. 











STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


FAMILY CHILD CARE HOME 
ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS 
(REGARDING REMOVAL/EXCLUSION) 


California State law requires the licensee to notify you that the person whose name appears below has been 
removed or excluded from this Family Child Care Home. 


Name: 





Effective Date: 





This person is not permitted to be in the home at any time when children are in care. This 
removed/excluded person may be an ex-employee, friend or relative of the licensee. This person has a right 
to appeal the exclusion. If he/she is later permitted back into the Family Child Care Home you will be 
notified. 


The local licensing office listed below maintains a public file on this facility. Parents or authorized 
representatives may review the public file for any documents related to this action. You should know that 
many documents are protected by confidentiality laws and will not be available for review. 


Licensing Office Name: 





Licensing Office Address: 





City/State/Zip: 





Name And Address of This Facility 


Facility Name: 





Facility Address: ° 





City/State/Zip: 





ACKNOWLEDGMENT OF 
ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS 


(REGARDING REMOVAL/EXCLUSION) 


This will acknowledge that |, the parent/authorized representative of have 
received a copy of the “ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS (REGARDING 
REMOVAL/EXCLUSION)” from the licensee or designated representative. (Parent/Authorized 
Representative signature is required). 


Signature of Parent/Authorized Representative Date 


NOTE: This form with the original signature of the parent/authorized representative must be kept in 
the child’s file. A copy of this form must be given to the parent/authorized representative. 


LIC 995B (5/03) 








STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


FAMILY CHILD CARE HOME 
ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS 
(REGARDING REINSTATEMENT) 


The law requires the licensee to notify you that the person whose name appears below is now allowed to 
be present in the Family Child Care Home. 


Name: 


Effective Date: 


After either a careful and thorough review by the Department, or an Administrative Law Judge, this person 
may now be in the Family Child Care Home when children are in care. 


Licensing Office Name: 
Licensing Office Address: 


City/State/Zip: 


Name And Address of This Facility: 
Facility Name: 
Facility Address: 


City/State/Zip: 


ACKNOWLEDGMENT OF- 
ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS 
(REGARDING REINSTATEMENT) 


This will acknowledge that I, the parent/authorized representative of have 
received a copy of the “ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS (REGARDING 
REINSTATEMENT? from the licensee or designated representative. (Parent/Authorized Representative 
signature is required). 


Signature of Parent/Authorized Representative Date 


NOTE: This form with the original signature of the parent/authorized representative must be kept in 
the child’s file. A copy of this form must be given to the parent/authorized representative. 


LIC 995C (301) 








STATE OF CALIFORNIA HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


NOTICE 
EMPLOYEE RIGHTS 


Instructions: 


This form is intended to meet the requirements of Health and Safety Code Sections 1596.881 and 1596.882 which require that employees be 
informed of their rights, at the time of employment, to filing complaints against their employer for violating any licensing law or regulation. The 
child care facility licensee is required to give the employee this form, to have the employee complete and detach the bottom of the form, and 
to maintain the signed acknowledgement of receipt of the form in the employee's file. 


No employer shall discharge, demote, suspend or threaten to discharge, demote or suspend, or in any manner discriminate against any 
employee for taking any of the following actions: 


1. Making an oral or written complaint against the employer to the California Department of Social Services or other agency having 
statutory responsibility for enforcement of the law or to the employer or representative of the employer for the violation of any licensing 
law or other laws (including but not limited to laws relating to child abuse, staff-child ratios, etc.). 


2. _ Instituting or causing to be instituted any proceeding against the employer regarding the violation of any licensing law or other laws. 
3. Is, or will be, a witness or testifier in a proceeding regarding the violation of any licensing law or other law. 
4. Refusing to perform work that is in violation of a licensing law or regulation after notifying the employer of the violation. 


Pursuant to Health and Safety Code Section 1596.882, an employee alleging the violation by the employer of any action described above shall 
do the following: 


1. Present the employer with a claim alleging violation of the employee's rights within 45 days after the discharge, demotion, suspension 
or threat thereof or for discriminating against the employee for taking such action. 


2. File aclaim with the Division of Labor Standards Enforcement no later than 90 days after the employer takes any of the above described 
actions against the employee. 


Upon receipt of the employee’s complaint, the Division of Labor Standards Enforcement shall do whatever investigation it deems appropriate 
to resolve the complaint. If it is determined that the employer has violated the employee’s rights, the Division of Labor Standards Enforcement 
shall take action against the employer in any appropriate court. The court shall have jurisdiction of any action taken as well as to issue 
restraining orders and any other appropriate relief, including rehiring and reinstatements of the employee to his or her former position with 
backpay and benefits. 


Within 30 days of receipt of a complaint from an employee as outlined above, the Division of Labor Standards Enforcement shall review the 
facts of the complaint and set either a hearing date or notify the employee and the employer of its decision. Where necessary, the Division of 
Labor Standards Enforcement shall begin the appropriate court action to enforce the decision. 


Except for any grievance procedure or arbitration or hearing that is available to the employee pursuant to a collective bargaining agreement, 
Section 1596.882 is the exclusive means for presenting claims. 


To file a claim with the Division of Labor Standards Enforcement, check the white pages of the local telephone directory under State 
Government Offices, California State of, Industrial relations Department, Labor Standards Enforcement-Working Conditions, for the local 
telephone number and address of the nearest office, or contact the headquarters office at P.O. Box 603, San Francisco, CA 94101, telephone 
(415) 703-4810. 


(Detach Here) 
ul his form is to be retained in the employee's file) 
EMPLOYEE RIGHTS 
This is to acknowledge that | have received a copy of 
(PLEASE PRINT NAME OF EMPLOYEE) 


“EMPLOYEE RIGHTS’ from my employer who is the 
. (PLEASE PRINT NAME OF EMPLOYER) 


licensee or authorized representative of 


(PLEASE PRINT NAME OF FACILITY) 


(SIGNATURE OF EMPLOYEE) (DATE) 


LIC 9052 (3/03) 














STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


COMMUNITY CARE LICENSING DIVISION 
CRIMINAL BACKGROUND CLEARANCE TRANSFER REQUEST 


Active criminal record clearances may be transferred from one state licensed facility to another by a license applicant or 
licensee. Clearances cannot be transferred from a state licensed facility to a county licensed facility, or from county to state. 
The transfer request must be submitted to the Department before the individual who is the subject of the transfer 
has client contact or the facility will be in violation of the law and subject to a $100 civil penalty. 


The license applicant or licensee who is seeking the transfer must verify the individual's identity and include a copy of the 
person’s driver’s license or a valid photo identification issued by the California Department of Motor Vehicles or by another 
state or the United States government if the person is not a California resident. Additionally, a Child Abuse Central Index 
(CACI) check must be submitted if the transfer is to a facility serving children and the individual has not previously submitted 
a CACI check or the date of the previous CACI inquiry was made prior to January 1, 1999. The CACI must be mailed direct- 
ly to the Department of Justice with the applicable fee. Note: This transfer request is for clearances only. Contact your 
licensing office for information about exemption transfers. 














DATE: 


PLEASE TYPE OR PRINT LEGIBLY 


PLEASE TRANSFER THE CRIMINAL RECORD CLEARANCE FOR THE FOLLOWING INDIVIDUAL: 
LAST NAME FIRST NAME MIDDLE INITIAL 
















CA DRIVER'S LICENSE #/OR ID #: DOB: 





LICENSING INFORMATION SYSTEM ID#: SSN: (OPTIONAL) 





FROM THE FOLLOWING FACILITY: 











NAME OF FACILITY: FACILITY NUMBER: 
STREET ADDRESS: 
CITY STATE ZIP CODE: 





TO THE FOLLOWING FACILITY: [1 PLEASE ALSO KEEP THIS INDIVIDUAL ASSOCIATED WITH ABOVE FACILITY. 
NAME OF FACILITY: 


FACILITY NUMBER: DATE OF EMPLOYMENT: 


STREET ADDRESS: 


Transferee Association Type 


Facility Administrator 
Corporation Board Member 
Employee 

Certified Home 
Licensee/Applicant 
Non-client Adult Resident 
Partnership Member 
Spouse of Licensee 

















CITY STATE ZIP CODE: 


OOOOO000 








| certify | have verified the above individual’s identity and have enclosed a copy Title (licensee, administrator, director) 
of the individual’s photo I.D. 


Signature 


FOR DISTRICT OFFICE USE ONLY 
DATE OF TRANSFER ENTRY: INITIAL OF PERSON ENTERING TRANSFER: 


























mae FILE IN NEWLY ASSOCIATED FACILITY FILE 

















STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORN, OE ARENT, Oh SOCIAL BI NOKi 
CRIMINAL RECORD EXEMPTION TRANSFER REQUEST 


Active criminal record exemptions may be transferred from one state licensed facility to another by a license applicant or 
licensee. Exemptions cannot be transferred from a state licensed facility to a county licensed facility or from county to state. 


- The transfer must be approved by the Department before the individual who is the subject of the transfer has client 


contact or the facility will be in violation of the law and subject to a $100 civil penalty. 


The license applicant or licensee who is seeking the exemption transfer must verify the individual's identity and include a 
copy of the person's driver's license or a valid photo identification issued by the California Department of Motor Vehicles or 
by another state or the United States government if the person is not a California resident. Additionally, a Child Abuse 
Central Index (CACI) check must be submitted if the exemption transfer is to a facility serving children and the individual has 
not previously submitted a CACI check or the date of the previous CAC! inquiry was prior to January 1, 1999. The CACI 
must be mailed directly to the Department of Justice with the applicable fee. 











DATE: 


PLEASE TYPE OR PRINT LEGIBLY 
PLEASE TRANSFER THE CRIMINAL RECORD EXEMPTION FOR: 














LAST NAME FIRST NAME MIDDLE INITIAL 
CA DRIVER'S LICENSE # or ID #: DOB: 
LICENSING INFORMATION SYSTEM ID #: SSN: (OPTIONAL) 





FROM THE FOLLOWING FACILITY: 





























NAME OF FACILITY: FACILITY NUMBER: 
STREET ADDRESS: 
CIty STATE ZIP CODE 
TO THE FOLLOWING FACILITY: 
RENE Spee Transferee Association Type 
C1 Facility Administrator 
FACILITY NUMBER: DATE OF EMPLOYMENT: (corporation Howie Member 
L] Employee 
STREET ADDRESS: L] Certified Home 
[] Licensee/Applicant 
] (1 Non-client Adult Resident 
erry SIATE aCe L] Partnership Member 
L] Spouse of Licensee 











| certify | have verified the above individual’s identity and have enclosed a copy Title (licensee, administrator, director) 
of the individual’s photo 1.D. ; 





Signature 





FOR DISTRICT OFFICE USE ONLY ; 
DATE OF EXEMPTION TRANSFER ENTRY: INITIAL OF PERSON ENTERING TRANSFER: 














FILE IN NEWLY ASSOCIATED FACILITY FILE 


LIC 9188 (9/03)) 
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* STATE OFPALIFORNIA~OFFICE OF ADMINISTRATIVE LAW 


(See instructions on (F use IGTNAT” 


reverse) 


JINTOINA 


FILED 
in the office of the Sacretary of Stater 
of the State of Caliisinig 


AI Ooch f M. 


‘NKEVIN\SHELLEY, Secretary of Siz 
= ei ie, a ary of Sta 














NOTICE REGULATIONS 
AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (If any) 
California Department of Social Services 1002-24 








A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 


4. AGENCY CONTACT PERSON 













2. REQUESTED PUBLICATION DATE 










3. NOTICE TYPE 


a 


TELEPHONE NUMBER FAX NUMBER (Optional) 











Ai 

ACTION ON PROPOSED NOTICE oes 
Appr i ) i _Disapproved/ 
“Withdrawn 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 














1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 


CCL - Transitional Housing Placement Program 03-1015-03E and 04-0416-08EE 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 
ADOPT 

SECTION(S) AFFECTED 


(List all section number(s) 
individually) 










(Including title 26, if toxics-related) 


[See attached. ] 








TITLE(S) 
MPP and Title 22 


REPEAL 


3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing Emergency (Gov. Emergency Readopt withdrawn emergency filing 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect . 
LJ Print Only L] (Cal. Code Regs.., title 1, § 100) L] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


July 27, 2004 to August 10, 2004 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. 1(d)) 
Effective 30th day after v Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) ' - ' — : 
C] (SAM §6660) [] Fair Political Practices Commission [| State Fire Marshal 

















[_] Other (Specify) 

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Maureen Miyamura, Acting Chief, ORD (916) 657-2586 (91€) 654-3286 

8. 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that 1am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE oe 


A Z- Zo Cc © 





DATE 


TYPED NAME AND TITLE OF SIGNATORY 
Robert Sertich, Chief Deputy Director 














STATE OF CALIFORNIA : <r 
NOTICE PUBLICATION/REGULATIONS SUBMISSION : 


STD. 400 (REV. 4-99) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 








Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified.” If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number.” In filling out Part B, be sure.to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use a new STD. 400 and complete Part A and 
insert the OAL filenumber for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 




















STD. 400 (Continued) 


A. Publication of Notice (Continued) 
B. Submission of Regulations (Continued) 


2. Specify California Code of Regulations Title(s) and Section(s) 
Sections Affected 

Adopt: Title 22 Sections 86000, 86001, 86005, 86009, 86010, 86018, 
86020, 86022, 86023, 86024, 86028, 86030.5, 86031.5, 86036, 86044, 
86044.5, 86045, 86061, 86064, 86065, 86065.2, 86065.3, 86065.4, 
86065.5, 86066, 86068.1, 86068.2, 86068.3, 86068.4, 86070, 86072, 
86073, 86074, 86075, 86078, 86087, 86087.1, and 86088. 


Amend: None 


Repeal: None 














Adopt Chapter 7, Article 1, and Section 86000 to read: 


CHAPTER 7: TRANSITIONAL HOUSING PLACEMENT PROGRAM 


Article 1. General Requirements 


86000 GENERAL 86000 


(a) A Transitional Housing Placement Program (THPP) as defined in Section 86001t(1) shall 
be governed by the provisions specified in this chapter. In addition, such THPPs, except 
where specified otherwise, shall be governed by Chapter 1, General Licensing 
Requirements. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Section 1502, Health and Safety Code; and Section 16522, Welfare and 
Institutions Code. 























Adopt Section 86001 to read: 
‘Post-hearing: Amend Sections 86001(i)(1) and Handbook Section (t)(4)(B) and Welfare and 
Institutions Code Section 11400(r) in Handbook to read: 


86001 


DEFINITIONS 86001 


In addition to Section 80001, the following shall apply: 


(a) 


(b) 
(c) 


(d) 


(e) 
(f) 
(g) 
(h) 


(1) 


"Administrative Office" means the central administrative headquarters of the | 
licensee and is the component of the THPP Program that is licensed by the 
licensing agency. 


(Reserved) 


(1) 


(2) 


(1) 


"Certificate of Approval" means the county approval as a condition of licensure 
according to Welfare and Institutions Code Section 16522.1. 


"Certificate of Compliance" means the document generated and retained by the 
licensee that verifies that the single housing unit meets the requirements of Health 
and Safety Code Section 1501(b)(5) and may be used as living quarters for THPP 
participant(s). 


"Department-Approved County THPP Plan" means a county THPP plan that is 
submitted by the county to the Department that states that the county's 
Independent Living Program will actively participate in the screening and 
supervision of THPP participants in accordance with Welfare and Institutions 
Code Section 16522.5. 


(Reserved) 


(Reserved) 


(Reserved) 


(1) 


(2) 


(3) 


"Host County" means a county without a Department-approved plan that gives 
approval to a licensed THPP in another county to provide services to THPP 
participants in that host county. 


"Host County Letter" means a county letter authorizing a THPP provider licensed 
in an adjacent county to operate in the host county that does not have a 
Department approved THPP plan. 


"Host Family" is a variant of the remote site model and means a living situation 
where the THPP participant resides in a single housing unit with one or more 
adults approved by the THPP. 











@ 


() 
(k) 


(q) 


(t) 





(1) "Independent Living Program (ILP)" means the program authorized under Title 
42, Section 677(a)(1); of the U.S. Code (Social Security Act), for services and 
activities to assist children age 16 or older in fester-care/probation who are either 
a dependent (Welfare and Institutions Code Section 300) or a ward (Welfare and 
Institutions Code Sections 601 and 602) of the court to make the transition from 
foster-care/probatiern to independent living. 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(1) "Remote Site Model" means a single housing unit where the participant lives 
independently and where licensee staff do not live in the same building as the 
participant. 

(1) "Single Housing Unit" means a living unit such as an apartment, single family 
dwelling, or condominium intended to house a THPP participant(s). 

(2) "Sub-Administrative Office" means any additional, independently licensed office 
set up by the THPP to supplement the services provided by the administrative 
office. 

(1) "Transitional Housing Placement Program" means the licensed components, as 


well as the components that are certified by the THPP as meeting licensing 
requirements. 


(A) The licensed components of the THPP are the administrative office that 
provides THPP administrative and operational functions, and the sub- 
administrative offices. 


(B) The certified components of the THPP are the THPP units and the THPP 
staff residential units that also may house or allow access to THPP 
participants. 

















(2) 


(3) 


(4) 


6) 


(6) 


"Transitional Housing Program—Plus (THP-Plus)" means a transitional housing 
placement program not licensed by the Department, but, certified by counties to 
provide housing and supportive services, as needed, to THP-Plus tenants and THP 
participants who are aged 18 to 21 pursuant to Welfare and Institutions Code 
Section 11403.2(a)(2). 


"Transitional Housing Placement Program Participant" (participant) means an 
individual placed in a THPP unit. 


"Transitional Housing Placement Program Participant Living Unit" (THPP 
Participant Living Unit) means the single housing unit where the THPP 
participant resides as specified in Health and Safety Code Section 1559.110(d). 


HANDBOOK BEGINS HERE 


(A) Health and Safety Code Section 1559.110(d)(1) describes a model in 
which one or more participants live in an apartment, single-family 
dwelling, or condominium with an adult employee of the provider. 


(B) Health and Safety Code Section 1559.110(d)(2) describes a model in 
which a participant lives independently in an apartment, single-family 
dwelling, or condominium rented or leased by the provider located in a 
building rented-orteased_by_the-previder, in which one or more adult 


employees of the provider reside and provide supervision. 


(C) Health and Safety Code Section 1559.110(d)(3) describes a "remote site 
model" in which a participant lives independently in an apartment, single- 
family dwelling, or condominium rented or leased by a provider and under 
the supervision of the provider, upon California Department of Social 
Services approval. 


HANDBOOK ENDS HERE 


"Transitional Housing Placement Program Staff Residential Unit" (THPP staff 
residential unit) means the residential unit where only the adult employee(s) and 
their child(ren) reside(s) as specified in Health and Safety Code Sections 
1559.110(d)(2) and (3). 


“Transitional Independent Living Plan (TILP)” means the written service delivery 
plan, available on the Child Welfare Services Case Management Services 
(CWS/CMS) that identifies the youth’s current level of functioning, emancipation 
goals and the specific skills needed to prepare the youth to live independently 
upon leaving foster care. The plan is mutually agreed upon by the youth and the 
social worker/probation officer. 














“(u)_—‘ (Reserved) 
(v) (Reserved) 
(w) (Reserved) 
(x) (Reserved) 
(y) (Reserved) 
(z) (Reserved) 
HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 11400(qr) provides: 
"Transitional housing placement facility" means either of the following: 


"aA community care facility licensed by the State Department of Social Services pursuant to 
Section 1559.110 of the Health and Safety Code to provide transitional housing opportunities to 
persons at least 16 years old, and not more than 18 years old unless they satisfy the requirements 
of Health and Safety Code Section 11403, who are in out-of-home placement under the 
supervision of the county department of social services or the county probation department, and 
who are participating in an independent living program." 


Welfare and Institutions Code Section 11403 provides in part: 


"A child who is in foster care and receiving aid pursuant to this chapter and who is attending high 
school or the equivalent level of vocational or technical training on a full-time basis prior to his 
- or her 18th birthday, may continue to receive aid following his or her 18th birthday so long as the 
child continues to reside in foster care placement, remains otherwise eligible for AFDC-FC 
payments, and continues to attend high school or the equivalent level of vocational or technical 
training on a full-time basis and the child may reasonably be expected to complete the 
educational or training program before his or her 19th birthday. Aid shall be provided such an 
individual pursuant to this section provided both the individual and the agency responsible for 
the foster care placement have signed a mutual agreement, if the individual is capable of making 
an informed agreement, which documents the continued need for out-of-home placement." 


Health and Safety Code Section 1559.110(d)(1), (2) and (3) provide in part: 


"(d) HPP Transitional Housing Placement Program services shall include any of the 
following: 


"(1) Programs in which one or more participants live in an apartment, single-family 
dwelling or condominium with an adult employee of the provider. 














‘"(2) Programs in which a participant lives independently in an apartment, single-family 
dwelling, or condominium rented or leased by the provider located in a building in 
which one or more adult employees of the provider reside and provide supervision. 


"(3) Programs in which a participant lives independently in-an apartment, single-family 
dwelling, or condominium rented or leased by a provider under the supervision of 


the provider if the State Department of Social Services provides approval." 


HANDBOOK ENDS HERE 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: 42 USC Section 677; Sections 1559.110 and 1559.115, Health and Safety 
Code; and Sections 11400, 11403, 16522.1, and 16522.5, Welfare and 
Institutions Code. 











Adopt Article 2 and Section 86005 to read: 


Article 2. License Required 


86005 LICENSE REQUIRED 86005 


(a) In addition to 80005, the following shall apply, except as specified in the Health and 
Safety Code Section 1559.110(c) and (e). 


(1) No individual, organization or governmental entity shall provide THPP services 
as described in Health and Safety Code Section 1559,110 without first obtaining a 
Transitional Housing Placement Program license from the licensing agency. 


(2) A certified THPP as defined in Health and Safety Code Sections 1559.110(c) and 
(e) is exempt from licensure. 


(A) 


Authority cited: 


Reference: 





HANDBOOK BEGINS HERE 
Health and Safety Code Section 1559.110(e) provides: 


"A transitional housing placement facility that serves only eligible youth 
over 18 years of age who have emancipated from the foster care system 
shall not be subject to subdivision (a), provided the facility has been 
certified to provide transitional housing services by the appropriate county 
social services or probation department, and has obtained a local fire 
clearance. No later than June 30, 2002, the department shall establish 
certification standards and procedures in consultation with the County 
Welfare Directors Association, the California Youth Connection, the 
county probation departments, and provider representatives. The 
certification standards shall include, but not be limited to, a criminal 
background check of transitional housing providers and staff." 


HANDBOOK ENDS HERE 


Sections 1530 and 1559.110, Health and Safety Code. 


Sections 1503, 4503-5, 1505, 1508, 1509, 1520, 1559.110 and 1559.115 
Health and Safety Code; and Section 16522.1, Welfare and Institutions Code. 











Adopt Section 86009 to read: 


86009 AVAILABILITY OF LICENSE 86009 


(a) The current license shall be posted in a prominent, publicly accessible location in the 
administrative office of the licensee. 


(b) A photocopy of the current license shall be retained in the THPP staff residential unit, if 
applicable. 


(c) A photocopy of the current license shall be posted in a prominent, publicly accessible 
location in the sub-administrative office. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1508, 4544, and 1531, Health and Safety Code. 











Adopt Section 86010 to read: 
‘" Post-hearing: Amend Section 86010(a)(1) and adopt Section 86010(a)(2) to read: 


86010 LIMITATIONS ON CAPACITY AND AMBULATORY STATUS 86010 
(a) In addition to Section 80010 the following shall apply: 


(1) Residents of a THPP participant living unit shall be limited to the THPP 
participant, children of participants, THPP employees and their children, if 
applicable, and ex-participants persons approved by the licensee, and authorized 
by the Department's Community Care Licensing Division, to remain in the THPP 
Unit. 


(2) Other persons, as authorized by the Department’s Community Care Licensing 


Division, may live in the remote site as described in Health and Safety Code 
Section 1559.110(d)(3). 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1531 and 1559.110, Health and Safety Code and Section 16522, 
Welfare and Institutions Code. 














Adopt Article 3 and Section 86018 to read: 
’ *Post-hearing: Amend Sections 86018(a), (b)(3)(A), (b)(4) and Handbook Sections (b)(4)(B)(a) 
and (C) to read: 


Article 3. Application Procedures 


86018 


APPLICATION FOR LICENSURE 86018 


(a) Prior to applying for a license, and in a county that has a Department-approved THPP 
plan, the applicant must submit to the county department of social services or the county 
probation department a program plan that meets the criteria outlined in the county THPP 
plan and includes the provisions of Welfare and Institutions Code Sections 16522 and 
16522.61. 


(b)  Inaddition to Section 80018, the following shall apply: 


(1) 


(2) 


(3) 


(4) 


The application shall be filed with the licensing agency designated to serve the 
THPP proposed geographic area of service. 


An applicant can be licensed to operate a THPP only in counties that have a 
Department-approved THPP plan. 


If a county does not have a Department-approved THPP plan the THPP provider 
may provide services in that county only if the provider has: 


(A) A host county letter authorizing the THPP provider to provide services in 
that host county; and 


(B) A license in an adjacent county that does have a Department-approved 
THPP plan. 


The application shall contain a Certificate of Approval from either the county 
department of social services or the county probation department, approving the 
applicant's plan of operation. The Certificate of Approval shall verify that the 
plan of operation meets the criteria outlined in the county THPP plan and includes 
the provisions of Welfare and Institutions Code Sections 16522 and 16522.61 as 
specified in Health and Safety Code Section 1559.115 and—Welfare—and 


HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1559.115 provides in part: 


"No applicant shall be issued a license...unless the county department of 
social services or the county probation department, in the county where the 


10 

















(B) 


license will be issued, has certified the program as described in Section 
16522.1 of the Welfare and Institutions Code." 


Welfare and Institutions Code Section 16522.1 provides: 


"In order to be licensed pursuant to Section 1559.110 of the Health and 
Safety Code, an applicant shall obtain certification from the county 
department of social services or the county probation department that the 
facility program provides all of the following: 


"(a) 


"(b) 


"(c) 


"(d) 


*(e) 


"6 


(1) ~—s St#tet- Admission criteria for participants in the program, 
including, but not limited to, consideration of the 
applicant's age, previous placement history, delinquency 
history, history of drug or alcohol abuse, current strengths, 
level of education, mental health history, medical history, 
prospects for successful participation in the program and 
work experience...” 


“(2) The department shall review the admission criteria to 
ensure that the criteria are sufficient to protect participants 
and that they do not discriminate on the basis of race, 
gender, sexual orientation, or disability. 


Strict employment criteria that include a consideration of the 
employee's age, drug or alcohol history, and experience in working 
with persons in this age group. 


A training program designed to educate employees who work 
directly with participants about the characteristics of persons in this 
age group placed in long-term care settings, and designed to ensure 
that these employees are able to adequately supervise and counsel 
participants and to provide them with training in independent 
living skills. 


A detailed plan for monitoring the placement of persons under the 
licensee's care. 


A contract between the participating person and the licensee that 
specifically sets out the requirements for each party, and in which 
the licensee and the participant agree to the requirements of this 
article. 


An allowance to be provided to each participant in the program. In 
the case of a participant living independently, this allowance shall 
be sufficient for the participant. to purchase food and other 
necessities. 
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"(g) Asystem for payment for utilities, telephone, and rent. 
"(h) Policies regarding all of the following: 

"(1) Education requirements. 

"(2) Work expectations. 

"(3) Savings requirements. 

"(4) Personal safety. 


"(5) Visitors including, but not limited to, visitation by the 
placement auditor pursuant to subdivision(d). 


"(6) Emergencies. 

"(7) Medical problems. 

"(8) Disciplinary measures. 

"(9) Childcare. 

"(10) Pregnancy. 

"(11) Curfew. 

"(12) Apartment cleanliness. 

"(13) Use of utilities and telephone. 
"(14) Budgeting. 

"(15) Care of furnishings. 

"(16) Decorating of apartments. 
"(17) Cars. 

"(18) Lending or borrowing money. 
"(19) Unauthorized purchases. 


"(20) Dating. 
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"(21) Grounds for termination that may include, but shall not be 
limited to, illegal activities or harboring runaways. 


"(i) Apartment furnishings, and a policy on disposition of the 
furnishings when the participant completes the program. 


"(j) | Evaluation of the participant's progress in the program and 
reporting to the independent living program and to the department 
regarding that progress. 


"(k) A linkage to the federal Job Training and Partnership Act (29 
U.S.C. Sec. 1501 et. seq.) program administered in the local area to 
provide employment training to eligible participants." 


(eC) Welfare and Institutions Code Section 16522.5 provides: 


Authority cited: 


Reference: 


"Prior to approval of supervised THPPs in a county, the department shall 
approve a plan submitted by the county's independent living program that 
includes assurances that the independent living program shall participate 
actively in the screening of candidates for this program and shall assist the 
licensed agency in the supervision of clients participating in the program." 


HANDBOOK ENDS HERE 


Sections 1530 and 1559.110, Health and Safety Code. 


Sections 1501, 1520, 1520.11, 1525.3, 1559.110, and 1559.115, Health and 
Safety Code; Sections 11401, 11402, 11403, 16522, 16522.1, 16522.2, 
16522.5, and 16522.6, Welfare and Institutions Code; and 29 U.S.C., Section 
1501 et. seq. 
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. + Adopt Section 86020 to read: 


Post-hearing: Amend Sections 86020(a) and (b)(1) to read: 


86020 FIRE CLEARANCE 86020 


(a) In—addttion—te THPP licensees are not subject to the provisions in Section 80020,. 


Instead, THPP licensees are subject to the following and the THPP shall secure and 
maintain for each THPP participant living unit any fire clearance required by and 


approved by the fire authority having jurisdiction. 


(b) The THPP shall request a fire clearance for the THPP participant living unit prior to 
residence of a non-ambulatory individual. 


(1) The non-ambulatory individual may be the participant, ex-participants persons 
approved by the licensee and authorized by the licensing agency to remain in the 


apartment, the child of a THPP participant, a THPP employee, or the employee’s 
child(ren). 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1520, 1531, 1531.2, 1531.4, 13234, and 13235, Health and 
Safety Code. 
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Adopt Section 86022 to read: 
‘*Post-hearing: Adopt Section 86022(a)(6) and amend Section 86022(a)(4)(I) to read: 


86022 PLAN OF OPERATION 86022 


(a) In addition to Section 80022, excluding Section 80022(b)(9) and (b)(11), the plan of 
operation shall contain the following: 


(1) The street address and mailing address, if different, for the administrative office 
and sub-administrative office; street address for the THPP staff residential unit(s) 
if applicable; and the THPP participant living units. 


(2) The licensee shall provide the licensing agency the business telephone number 
and the 24-hour emergency telephone number of the THPP licensee or designee. 


(3) Complete job descriptions of all THPP employees, including number of staff, 
classification, qualifications and duties, information regarding lines of authority 
and staff responsibilities. 


(4) | Acomprehensive program statement including: 


(A) 
(B) 
(C) 


(D) 


(E) 
(F) 


(G) 


Goals of the THPP. 
Description of the youth to be served. 


Admission criteria for THPP participants, as specified in Welfare and 
Institutions Code Section 16522.1(a). 


Staff training plan shall include the following: 


1. Training new employees. 

2: Ongoing training. 

aH Training topics. 

4. Qualifications of the trainer. 


Detailed plan for monitoring the THPP participants. 


Procedures for responding to complaints and emergencies on a 24-hour 
basis. 


Contract to be used between the THPP and the THPP participant. The 
contract shall include: 
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1. The rights of each party; and 
2: Responsibilities of each party. 


(H) The procedures for determining the amount of allowance provided to each 
THPP participant, and the schedule for disbursement. 


(1) Procedures for payment or monitoring of utilities, telephone, and rent 


including the consequences for those participants who are unwilling or 
unable to meet their financial obligations or whose behavior is disruptive 
to_ the program and infringes on the rights of other participants in the 
program. 


(J) Program policies, as specified in Welfare and Institutions Code Section 
16522.1(h). 


(K) Description of proposed THPP participant living unit furnishings, and 
policy regarding disposition of furnishings when the THPP participant 
completes the program. 

(L) Procedures for evaluating the THPP participant's progress. 

(M) Description of linkages with Job Training Partnership Act programs. 


(5) Procedures for the development, review, implementation and modification of the 
needs and services plan for participants placed in the THPP. 


(6) Separate rules and program design for youth who are in the foster care system and 


for youth who are no longer in the foster care system, but who are participating in 
the THPP. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 450% 1520, 1531, and 1559.110, Health and Safety Code; and 
Sections 11401 and 16522.1, Welfare and Institutions Code. 
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Adopt Section 86023 to read: 
. Post-hearing: Amend Section 86023(a) to read: 


86023 EMERGENCY PLAN 86023 


(a) Netvithstandine THPP licensees are not subject to the provisions in Section 80023;. 
Instead, THPP licensees are subject to the following and the following shall apply: 


(1) Each licensee shall develop and provide a current, emergency plan for the THPP 
participants. 


(2) The emergency plan shall include emergency information, instructions and 
telephone numbers, including a 24-hour emergency number for the licensee and 


the participant’s responsible party. 


(3) The licensee shall ensure that each staff and resident understands and is capable of 
implementing the plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1520 and 1531, Health and Safety Code. 














Adopt Section 86024 to read: 
** Post-hearing: Amend Section 86024(a) to read: 


86024 


(a) 


(b) 


(c) 


(d) 


(e) 


DEPARTMENT APPROVAL FOR REMOTE SITE MODEL 86024 


Unless prior written licensing agency approval is received as specified in Section 
86024(b) below, no licensee may place a participant in a remote site model as described 
in Section 86001(t)(34)(C). 





The licensing agency shall have the authority to approve the use of a remote site model 


after considering a written plan submitted by the licensee that ensures at least the 
following: 


(1) The remote site model shall be utilized with provisions for safe and adequate 
services, and shall not be detrimental to the health and safety of any participant. 


(2) The licensee shall submit a written request to utilize the remote site model 
together with the following supporting information: 


(A) Support may include, but is not limited to alternate and supplemental 
services, procedures, techniques, personnel, and staffing ratios that provide 
protective health and safety measures equal to those in the models 
described in Section 1559.110(d)(1) and (d)(2). 


(B) Support shall consider the individual characteristics and maturity of the 
participant that renders this model safe and consistent with the 
participant’s TILP. 


The licensing agency shall, within 30 days of receipt of a written request to utilize a 
remote site model, do one of the following: 


(1) Notify the licensee in writing that the written request is deficient and specify what 
additional information is needed; or 


(2) Notify the licensee in writing whether the written request was denied or approved. 
A denial shall specify the reason(s) for denial 


If the written request is denied at a level below the Regional Manager, the licensee has 
the right to request review by the Regional Manager, within 15 days of the date of the 
denial. 


The Regional Manager shall review the denial and respond in writing to the written 


request and uphold or overturn the denial within 30 days of receipt of the request for 
review. 
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(f) If the Regional Manager upholds the denial, the licensee has the right, within 15 days of 


‘the date of the Regional Manager's denial, to request, in writing, a final review by the 
Program Administrator. 


(g) | The Program Administrator shall review and respond in writing to approve or deny the 
request to overturn the denial within 30 days. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1520, and 1531, Health and Safety Code; and Section 16522.1, 
Welfare and Institutions Code. 
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Adopt Section 86028 to read: 


86028 CAPACITY DETERMINATION 86028 


(a) In addition to Section 80028, a license shall be issued for a specific capacity based on the 
licensee’s available or projected THPP participant living units and the Plan of Operation. 


(b) A THPP licensee may request a change in capacity based upon the change in the number 
of available or projected THPP participant living units. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 86030.5 to read: 


86030.5 IDENTIFICATION OF TRANSITIONAL HOUSING 86030.5 


(a) 


(b) 
(c) 


(d) 


PLACEMENT PROGRAM PARTICIPANT LIVING UNITS 
The administrator of the THPP, or his or her designee, shall complete and sign a 
Certificate of Compliance for each THPP participant living unit, as defined in Section 
86001(c)(2), that verifies that the participant living unit meets the requirements of the 
Health and Safety Code Section 1501(b)(5). 
HANDBOOK BEGINS HERE 
(1) Section 1501(b)(5) of the Health and Safety Code states in pertinent part: 


"(b)...[T]he Legislature declares it is the intent of the state to develop policies and 
programs designed to: 


"...(5) insure that facilities providing community care are adequate, safe and 
sanitary;" 


HANDBOOK ENDS HERE 
The licensee shall retain this Certificate of Compliance for review by the Department. 
The Certificate of Compliance shall include the following: 
(1) The capacity for which each THPP participant living unit has been certified. 
(2) Any limitations, including ambulatory status. 
(3) Date of issuance. 
(4) Date of expiration, not to exceed one year from the date of issuance. 


(5) Statement that each THPP participant living unit meets licensing requirements as 
specified in these regulations. 


Prior approval shall be obtained by the licensee from the licensing agency when a remote 
site model is planned as part of the program. The approval required pursuant to Health 
and Safety Code Section 1559.110(d)(3) must be obtained prior to the issuance of a 
Certificate of Compliance for any remote site unit. 
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(e) 


(f) 


(g) 


HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1559.110(d)(3) states: 


"Programs in which a participant lives independently in an apartment, single 
family dwelling, or condominium rented or leased by a provider under the 
supervision of the provider [may operate only] if the State Department of Social 
Services provides approval." 


HANDBOOK ENDS HERE 


A copy of the Certificate of Compliance shall be maintained in the licensee's 
administrative office. 


Copies of the Certificate of Compliance shall also be maintained in the sub- 
administrative office responsible for the THPP participant living unit and/or the staff 
residential unit, if applicable 


The Certificate of Compliance is not transferable and shall be void upon a change of 
location of the participant living unit. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1502, and 1559.115, Health and Safety Code; and Section 


16522.1 Welfare and Institutions Code. 
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Adopt Section 86031.5 to read: 


‘*Post-hearing: Amend Section 86031.5(a) to read: 


86031.5 NOTIFICATION 86031.5 


(a) The licensee shall notify the licensing agency when a THPP participant living unit is 
approved for use, and when a THPP participant living unit is no longer used. 


(b) The licensee shall provide the licensing agency with a list of all current addresses and 
telephone numbers of all THPP participant living units and THPP staff residential units. 


The licensee shall provide the licensing agency an updated list whenever a change is 
made. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1531, and 1559.115, Health and Safety Code; and Section 
16522, Welfare and Institutions Code. 
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Adopt Section 86036 to read: 
‘*Post-hearing: Amend Sections 86036(a) and (b) to read: 


86036 APPLICATION PROCESSING AND ANNUAL LICENSE FEES 86036 


(a) Netwithstandins Section 80036,+The Department,fertheissuance-ofaTHPP teense-or 


for-precessine the-appleatien, shall charge applicants and licensees fees in accordance 
with Health and Safety Code Section 1523.1-a-fee-adjusted by-capacity. 





{6} 
HANDBOOK BEGINS HERE 
(1) Fhe-fee-shali be-assessed Health and Safety Code Section 1523.1 reads as follows 
fora-THPP: 

“(a An application fee adjusted by facility and capacity shall be charged by the 
department for the issuance ofa license. After initial licensure, a fee shall 
be charged by the department annually on each anniversary of the effective 
date of the license. The fees are for the purpose of financing the activities 
specified in this chapter. Fees shall be assessed as follows: 

A : hacee ce ‘ 

and Annual Fees 

+6 $300 

j-45 $4590 

46—49. $600 

50+ $750 

Fee Schedule 
Facility Type Capacity Initial Application Annual 
Foster Family and 

Adoption Agencies $2,500 $1,250 
Adult Day Programs 1-15 $150 $75 
16-30 $250 $125 
31-60 $500 250 
61-75 $626 313 
76-90 $750 375 
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121+ $1,250 $625 
Other Community 
Care Facilities 13 $375 $375 
4-6 $750 $375 
2-15 $1,126 $563 
16-30 $1,500 $750 
31-49 $1,876 $938 
50-74 $2,252 $1,126 
75-100 $2,628 $1,314 
101-150 $3,004 $1,502 
151-200 $3,502 $1,751 
201-250 $4,000 $2,000 
251-300 $4,500 $2,250 
301-350 $5,000 $2,500 
351-400 $5,500 $2,750 
401-500 $6,500 $3,250 
501-600 $7,500 $3,750 
601-700 $8,500 $4,250 
701+ $10,000 $5,000 





(b)(1) In addition to fees set forth in subdivision (a), the department shall 
charge the following fees: 


(A) A fee that represents 50 percent of an established 


application fee when an existing licensee moves the 
facility to a new physical address. 


2) 














A_ fee that represents 50 percent _of the established 
application fee when a corporate licensee changes who has 
the authority to select a majority of the board of directors. 


A fee of twenty-five dollars ($25) when an _existin 
licensee seeks to either increase or decrease the licensed 


capacity of the facility. 


An orientation fee of fifty dollars ($50) for attendance by 


any individual at a _department-sponsored orientation 
session. 


A_ probation monitoring fee equal to the annual fee, in 
addition to the annual fee for that category and capacity for 
each year a license has been placed on probation as a result 
of a stipulation or decision and order_pursuant to the 
administrative _ adjudication _ procedures __ of __ the 
Administrative Procedure Act (Chapter 4.5 (commencing 
with Section 11400) and Chapter 5 (commencing with 
Section 11500) of Part 1 of Division 3 of Title 2 of the 


Government Code). 


A late fee that represents an additional 50 percent of the 
established annual fee when any licensee fails to pay the 
annual licensing fee on or before the due date as indicated 
by postmark on the payment. 


A fee to cover any costs incurred by the department for 
processing payments including, but not limited to, 
bounced check charges, charges for credit and debit 
transactions, and postage due charges. 


A plan of correction fee of two hundred dollars ($200) 
when any licensee does not implement a plan of correction 
on or prior to the date specified in the plan. 


(2) Foster family homes shall be exempt from the 
fees imposed pursuant to this subdivision. 


GB) Foster family agencies shall be annually assessed 


eighty dollars ($80) for each home certified _by 
the agency. 
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(4) No local jurisdiction shall impose any business 
license, fee, or tax for the privilege of operating a 
facility licensed _under this chapter which serves 
six or fewer persons. 


(c)\1) The revenues collected from licensing fees pursuant to this 
section shall be utilized by the department for the purpose 
of ensuring the health and safety of all individuals 
provided care and supervision by licensees and to support 
activities of the licensing program, including, but not 
limited to, monitoring facilities for compliance with 
licensing laws and regulations pursuant to this chapter, and 
other administrative activities in support of the licensing 
program, when appropriated for these purposes. The 
revenues collected shall be used in addition to any other 
funds appropriated in the Budget Act in support of the 
licensing program. 


Q) The department shall not utilize any portion of these 
revenues sooner than 30 days after notification in writing 
of the purpose and use of this revenue, as approved by the 
Director _of Finance, to the Chairperson of the Joint 
Legislative Budget Committee, and the chairpersons of the 
committee in each house that considers appropriations for 
each fiscal year. The department shall submit a budget 
change proposal to justify any positions or any other 


related support costs on an ongoing basis. 


(d) A facility may use_a bona fide business check to pay the 
license fee required under this section. 


(e) The failure of an applicant or licensee to pay all applicable 
and accrued fees and civil penalties shall constitute 
grounds for denial or forfeiture of a license.” 


HANDBOOK ENDS HERE 





Zi 














Capacity Relecation 
+6 $150 
Fs $295 
16-49 $300 
5Q+ $3555 

HANDBOOK ENDS HERE 


(eb) The application-processing fee shall be nonrefundable except as provided in Government 
Code Section 45378 13143. 


HANDBOOK BEGINS HERE 


(1) Government Code Section 153786) 13143 statesin—pertinent-part reads as 


follows: 





“Whenever any law which provides for fees or payments to a state agency does 
not authorize, as provided in this article, the refund of erroneous or excessive 
payments thereof, refunds may be made by the state agency which collected the 
fee or payment of any or all amounts received by the state agency in consequence 


of error, either of fact or of law, as to: 





(a) The proper amount of such fee or payment. 


(b) The necessity of making such payment or making or securing a 
permit, filing, examination, or inspection. 


28 




















(c) The sufficiency of the credentials of the applicant. 


(d) The eligibility ofan applicant for any other reason.” 
HANDBOOK ENDS HERE 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1523.1 and 1524, Health and Safety Code; and Section 45378, 
13143, Government Code. 
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Adopt Article 4 and Section 86044 to read: 
Article 4. Administrative Actions 


86044 INSPECTION AUTHORITY OF THE LICENSING AGENCY 86044 
(a) In addition to Section 80044, the licensing agency has the authority to inspect the 
administrative office, sub-administrative office, the THPP participant living units, and the 


THPP staff residential units that also house or allow access to THPP participants,’ in 
compliance with Health and Safety Code Sections 1533, 1534 and 1538. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1509, 1526.5, 1531, 1533, 1534, and 1538, Health and Safety 
Code. 
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Adopt Section 86044.5 to read: 


o) 


6044.5 DECERTIFICATION AUTHORITY OF THE LICENSING AGENCY 86044.5 


(a) When the licensing agency determines that the THPP participant living unit is not in 
compliance with applicable statutes and regulations, the licensing agency may decertify 
the THPP participant living unit. 


(b) | When the licensing agency determines that the THPP staff residential unit, which may 
house or allow access to THPP participants, is not in compliance with applicable statutes 
and regulations, the licensing agency may require the licensee to discontinue use of the 
staff residential unit. 


(c) The licensee may appeal the decertification to the Department in writing and be provided 
with an administrative hearing pursuant to Section 1551 of the Health and Safety Code. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1531, 1551, and 1559.115, Health and Safety Code; and 
Section 16522.1, Welfare and Institutions Code. 


31 














Adopt Section 86045 to read: 
’* Post-hearing: Amend Section 86045(c)(1) by removing “Handbook” designation to read: 


86045 


(a) 


(b) 
(c) 


(d) 


EVALUATION VISITS 86045 


The licensing agency shall have the authority to inspect the participant living unit used by 
the THPP as often as necessary to ensure the quality of care being provided. 


The licensing agency shall select the participant living units to be inspected. 


A representative of the THPP may accompany the licensing evaluator on an evaluation 
inspection. 


HANDBOOK-BEGINS HERE 


(1) For complaint investigations, the licensing agency shall determine whether to 
have a THPP representative accompany the licensing evaluator. 


HANDBOOK ENDS HERE 
The THPP shall inform the THPP participant of the licensing agency authority to conduct 


inspections of the participant living unit as provided by Health and Safety Code Section 
1534. 


Authority cited: Section 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1509, 1530, 1533, 1534, and 1538, Health and Safety Code. 
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Adopt Article 5 to read: 


Article 5. Enforcement Provisions (Reserved) 
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Adopt Article 6 and Section 86061 to read: 
’’ Post-hearing: Amend Section 86061(a)(4) to read 


Article 6. Continuing Requirements 


86061 


(a) 


REPORTING REQUIREMENTS | 86061 


In addition to Section 80061, the following shall apply: 


(1) 


(2) 


(3) 


(4) 


(5) 


All THPP personnel, volunteers, licensees, and child care.custodians are required 
to report suspected child abuse and neglect to a child protective agency and this 
licensing agency in accordance with Penal Code Section 11164 et seq. 


(A) All THPP personnel and volunteers, licensees, and child care custodians 
shall sign a statement acknowledging their reporting responsibilities. 


The licensee shall notify the THPP participant's authorized representative and 
placement entity when it is necessary to relocate the participant. 


The licensee shall notify the THPP participant’s authorized representative and 
placement entity no later than the next working day when the participant has been 
removed from the THPP participant living unit under emergency circumstances 
without the authorized representative's participation. 


(A) Within three working days following relocation, the licensee shall notify 
the THPP participant's authorized representative and placement entity of 
the THPP participant's new address and telephone number. 

The licensee shall notify the THPP participant’s authorized representative and 

placement entity of all incidents reported to the licensing agency as required in 


Section 80061(b)(1)(A) through (J). 


The licensee shall notify the licensing agency, within ten working days, of a 
change of administrator. The notification shall include the following: 


(A) The name and mailing and residence address of the new administrator; 
(B) Date the administrator assumed the position; 


(C) Verification of the administrator's required education, experience and 
qualifications. 
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(6) The licensee shall report to the licensing agency, the participant's authorized 

; representative, and placement entity within 24 hours, any unexplained absence of 

a THPP participant, unless otherwise specified in the participant’s needs and 
services plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: . Sections 1501,-1531, 1538, and 1538.5, Health and Safety Code. 
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Adopt Section 86064 to read: 


‘*Post-hearing: Amend Sections 86064(a)(1), and (a)(2)(A) and (B) to read: 


86064 ADMINISTRATOR QUALIFICATIONS AND DUTIES 86064 


(a) In addition to Section 80064, the following shall apply: 


(1) All licensees shall have an administrator who meets one of the following 
requirements: 


(A) 


(BC) 


Have A a Master's Degree in a behavioral science from an accredited 

graduate school, as defined in Section 943042 of the Education Code, or a 
; graduate program approved by _ the 

Califomia Private Post-Secondary 8 and Vocalona. Education care The 





ae Sapa a. at ene one year af sani alige: experience or 
supervisory experience over social work, child care, or support staff 
providing direct services to children in an agency or in a community care 
facility with a licensed capacity of six or more. 


Have a Master’s Degree in a behavioral science from an accredited college 
or university, as defined in Section 94302 of the Education Code, plus two 
years of employment as a social worker, in an agency serving children or 
in a group residential program for children in an agency or in a community 
care facility with a licensed capacity of six or more. 


Have A a Bachelor's Degree-in-a-behavieral-_seience from an accredited 
college or university, as defined in Section 94302 of the Education Code, 
plus_at least three years administrative experience or supervisory 
experience over social work, child care, or support staff providing direct 


services to children in an agency or in a community care facility with a 
licensed Ser Ure of six or more. rip piulieieneaanase Guam 
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HANDBOOK BEGINS HERE 


(D) Education Code Section 94302(a) defines accredited, in part, as: 


«“ « 


a “Accredited” means that an institution has been recognized or 
approved as meeting the standards established by an accrediting 
agency recognized by the United States Department of Education, 
or the committee of bar examiners for the State of California....” 

HANDBOOK ENDS HERE 
(2) The administrator shall be responsible for the operation of the THPP. 

(A) The administrator shall be present or readily available in the THPP atteast 
tventy-hours-per-week during regular business hours (e.g. 8:00 a.m. to 
5:00 p.m.). 

(B) Atallethertimes wWhen the administrator is unavatable absent during 
regular business hours, from the THPP, there shall be coverage by the 
administrator's designee. If the designee does not meet the administrator 
qualifications there shall: be immediate access to the administrator or 
someone who meets the administrator requirements. The administrator's 
designee shall have: 

1. Knowledge of the THPP operations. 
2: Training in programs provided by the THPP. 


a. Authority to correct deficiencies that constitute immediate threats 
to the health and safety of children in the THPP. 


(3) Additional duties of the administrator shall include: 
(A) Appointing and dismissing staff. 
(B) Organizing and administering a program of staff development for all staff. 


(4) The administrator may also serve in another personnel capacity, provided he or 
she meets the applicable qualifications of both positions. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1531, and 1559.115, Health and Safety Code; and Section 
16522.1, Welfare and Institutions Code;and-Sectien-943014, Education Code. 
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Amend Section 86065 to read: 
‘*Post-hearing: Amend Sections 86065(a)(1) and (2) to read: 


86065 


(a) 


PERSONNEL REQUIREMENTS 86065 


In addition to Section 80065, excluding Subsections 80065(c) and (e) the following shall 


apply: 


(1) 


(2) 


(3) 


(4) 


(5) 


All THPP personnel shall, at_a minimum, receive training that provides 
knowledge of and skill in the following areas, as evidenced by safe and effective 
job performance: 


(A) All THPP personnel shall complete a minimum of one-hour training in the 
area of child abuse identification and reporting. 


All THPP personnel shall, at a minimum, receive training about the characteristics 
of persons 16 - 21 years of age, placed in long-term foster care pursuant to 
Welfare and Institutions Code Section 16522.1(c). 


HANDBOOK BEGINS HERE 
(A) Welfare and Institutions Code Section 16522.1(c) states: 


‘ 


‘A training program designed to educate employees who work directly 
with participants about the characteristics of persons in this age group 
placed _in long-term care settings, and designed to ensure that these 
employees are able to adequately supervise and counsel participants and 
to provide them with training in independent living skills.” 


HANDBOOK ENDS HERE 
The THPP shall employ personnel necessary to perform the duties as follows: 
(A) An administrator as specified in Section 86064. 
(B) A social work supervisor as specified in Section 86065.2. 
(C) Social work personnel as specified in Section 86065.3. 


The THPP shall have qualified social work personnel available on a 24-hour basis 
to respond to any emergency. 


The THPP shall employ or retain qualified consultants necessary to implement the 
plan of operation. 


38 








Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1506, 1531 and 1559.115, Health and Safety Code; and 
Section 16522.1, Welfare and Institutions Code;and Section 943614 Education 
Cede. 
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Adopt Section 86065.2 to read: 
‘Post Hearing: Amend Sections 86065.2(b)(1) and (b)(2)(C) to read: 


86065.2 SOCIAL WORK SUPERVISOR 86065.2 


(a) Each social work supervisor in a THPP shall be responsible for, but not limited to, the 
following duties: 


(1) Orientation and training of new social work personnel. 


(2) Review and oversight of assigned social work personnel to ensure compliance 
with applicable laws, regulations, policies and procedures. 


(b) Social work supervisors shall meet the following education and experience requirements: 


(1) A Master's Degree from an accredited er—state-approved graduate school, as 
defined in Section 943042 of the Education Code, or a graduate program approved 


by the California Private Post-Secondary and Vocational Education Bureau in one 
or more of the following areas: 


(A) 
(B) 


(C) 


(D) 
(E) 


(F) 
(G) 


Social work or social welfare; 

Marriage, family and child counseling; 

Child psychology, child development; 

Counseling psychology, social psychology; 

Clinical psychology or Educational psychology, consistent with the scope 
of practice as described in Section 4986.10 of the Business and 
Professions Code; 


Education with a counseling emphasis; or 


Equivalent Master's Degree in human services or behavioral science 
degree as determined by the Department. 


(2) In addition to the degree specifications, all of the following coursework and field 
practice or experience shall be completed prior to employment: 


(A) 


(B) 


At least three semester units or 100 days of internship, field practice or 
experience in a public or private social service agency setting at the 
Master's Degree level. 


At least nine semester units of coursework related to children and families 
or 18 months experience working with children and families. 
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(C) At least three semester units in working with minority populations; or six 
months of experience in working with minority populations; or six months 
in-service training in working with minority populations within the first 
year of employment as a condition of employment. 


(D) At least three semester units in child welfare, or two years experience in a 
public or private child welfare social services setting. 


(3) Three years of full-time social work or casework employment in the field of 
family or child welfare services. 


(c) Documentation of the completed education and experience requirements shall be 
maintained in the personnel file. 


(d) The licensing agency may approve a waiver of this section when a county is the licensee 


and county department of social services or probation department personnel performs the 
duties of the social work supervisor. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1506, 1531, and 1559.115, Health and Safety Code; and 
Section 16522.1, Welfare and Institutions Code;—and—Section—94301L 
Education Cede. 
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Adopt Section 86065.3 to read: 
¥ Post-hearing: Amend Sections 86505.3(b)(1); (c)(2) and (c)(3); (e), (e)(1), (e)(2), and (e)(3) to 


SOCIAL WORK PERSONNEL 86065.3 


Social work personnel shall be employed to provide the social services of the THPP. 


Social work personnel shall meet the following education and experience requirements: 


read: 
86065.3 
(a) 
(b) 

(1) 
(c) 





Master's Degree from an accredited er-state-appreved graduate school, as defined 
in Section 943042 of the Education Code or a graduate program approved by the 


California Private Post-Secondary and Vocational Education Bureau, in one of the 

following areas: 

(A) Social work or social welfare; 

(B) Marriage, family and child counseling; 

(C) Child psychology, child development; 

(D) Counseling psychology, social psychology; 

(E) — Clinical psychology or Educational psychology, consistent with the scope 
of practice as described in Section 4986.10 of the Business and 
Professions Code; 


(F) Education with an emphasis on counseling; or 


(G) Equivalent Master's Degree in human services or behavioral science 
degree as determined by the Department. 


In addition to the degree specifications, all of the following coursework and field practice 
or experience shall be completed prior to employment: 


(1) 


(2) 


(3) 


At least three semester units or 100 days of field practice or experience in a public 
or private social service agency setting at the Master's Degree level. 


At least nine semester units of coursework related to children and families ofr 18 
months of experience working with children and families. 


At least three semester units in working with minority populations; or six months 
of experience in working with minority populations; or six months in-service 
training in working with minority populations within the first year of employment 
as a condition of employment. 
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(e) 


(f) 


(4) At least three semester units in child welfare, or two years of experience in a 
public or private child welfare social services setting. 


Documentation of the required education and experience requirements shall be 
maintained in the personnel file. 


For social work personnel who do not meet the Master's Degree requirements specified in 
Subsection 86065.3(eb)(1) above, the licensee may apply to the Department for an 
exception, if all of the following exist: 


(1) A supervisor who meets the requirements of Section 86065.2 supervises the social 
work personnel. 





(2) The social work personnel have completed the coursework and field practice or 
experience requirements specified in Sebsection 86065.3(c) above. 


(3) The personnel in question have at least a bBaccalaureate dDegree in a human 
services or a behavioral science from an accredited school. 


Social work personnel shall be responsible for the following: 


(1) Evaluation and assessment of the eligible youth for participation in the THPP 
program. 


(2) Supervision of the placement of participants in the THPP participant living unit. 
(3) Development and updating of the needs and services plan of THPP participants. 


(4) Provision of support services to THPP participants. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1506, 1531, and 1559.115, Health and Safety Code; and 


Section 16522.1, Welfare and Institutions Code;—and—Section—94301, 
Education-Cede. 
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Adopt Section 86065.4 to read: 


86065.4 SOCIAL WORK SUPERVISOR/SOCIAL WORKER RATIO 86965.4 
(a) | The THPP shall employ: 


(1) One full-time social work supervisor for every eight social workers, or fraction 
thereof. 


(2) A social work supervisor may function as a social worker when fewer than eight 


social workers are supervised and the supervisor shall be allowed to carry only 
three cases in place of supervising one social worker. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1530 and 1531, Health and Safety Code. 
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Adopt Section 86065.5 to read: 
*Post-hearing: Amend Section 86065.5 to read: » 


86065.5 SOCIAL WORKER RATIOS 86065.5 


(a) The THPP shall emple3~one—full time have a social worker fer-every25-participants—or 
fraction thereefin placement on call 24 hours per day. 


(b) |The THPP shall employ the equivalent of one full-time social worker for every 25 
participants. 


(bc) Regardless of how many THPPs or other facilities a Ne social worker is employed by, 
shal have- mere than 25 participants in his or her entire caseload shall not exceed 25. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522, Welfare 
and Institutions Code. 
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Adopt Section 86066 to read: 


86066 PERSONNEL RECORDS 86066 
(a) In addition to Section 80066, the following shall apply: 
(1) The THPP shall maintain the following personnel records: 
(A) Documentation that THPP personnel have completed the required training. 


(B) Documentation that THPP personnel meet the education and experience 
requirements. 


(C) Arecord of THPP personnel annual performance evaluations. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522.1, 
Welfare and Institutions Code. 
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Adopt Section 86068.1 to read: 


86068.1 INTAKE PROCEDURES 86068.1 


(a) 


(b) 


(c) 


The THPP shall develop, maintain and implement intake procedures that meet the 
requirements specified in Welfare and Institutions Code Section 16522.1. 


Upon placement, THPP social work personnel shall obtain the following: 


(1) The needs and services plan and transitional independent living plan (TILP) as 
specified in Section 86068.2; 


(2) Other information specified in Section 80070; 

(3) Signed admission agreement, as specified in Section 80068. 
THPP social work personnel shall review the information and determine: 
(1) The THPP's ability to meet the individual needs of the participant; 


(2) The THPP's ability to continue meeting the needs of other participants in 
placement. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1559.110, Health and Safety Code; and Section 


16522.1, Welfare and Institutions Code. 
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Adopt Section 86068.2 to read: 
“Post-hearing: Amend Sections 86068.2(a) and (a)(8) to read: 


86068.2 NEEDS AND SERVICES AND TRANSITIONAL 86068.2 
INDEPENDENT LIVING PLAN (TILP) 


(a) At the time of placement, the THPP social work personnel in consultation with the 
authorized representative shall cemplete commence a needs and services plan for each 
participant. The needs and services plan describes the following: 


(1) 
2) 
3) 
(4) 
6) 
6) 
() 





(8) 
(9) 
(10) 
(11) 


(12) 
(13) 
(14) 


(1) 





Participant's name; 

Age; 

Physical limitations; 

History of infections or contagious diseases; 

History of other medical, eiotional behavioral and physical problems; 
Ability of participant to manage his or her own cash resources; 


Visitation, including limitations on visits to the family residence and other visits 
inside and outside the transitional housing unit; 


Limitations on written and telephonic communication, if ordered by a court; 
Current service needs; 
Planned length of placement. 


Any applicable collateral needs appraisals or individualized program plans 
completed by the placement agency or consultant. 


Plans for providing services to meet the individual needs identified above. 
Signature of the participant's authorized representative. 


Signature of the participant. 


(b) Social work personnel shall obtain and utilize the TILP in completing the needs and 
services plan. 


If the THPP is unable to obtain the TILP, the participant's file shall document the 
efforts to obtain the TILP. 
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(c) The needs and services plan shall be completed within 30 calendar days from the date of 
= ‘placement in the transitional housing unit. 


(d) | The THPP shall provide the participant and his/her authorized representative with a copy 
of the modified needs and services plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 
Reference: Sections 1501, 1507, 1531, and 1559.110, Health and Safety Code; Sections 


16001.9 and 16522.1, Welfare and Institutions Code; and Title 42 USC 
Sections 675 and 677 of the Social Security Act. 


49 

















Adopt Section 86068.3 to read: 
86068.3 MODIFICATIONS TO NEEDS AND SERVICES AND 86068.3 
TRANSITIONAL INDEPENDENT LIVING PLANS 


(a) The needs and services plan and TILP specified in Section 80068.2 shall be reviewed at 
least every six months to determine the following: 


(1) The participant’s need for continuing services; 
(2) The need for modification in services. 
(A) All needs for modification shall be documented in writing. 
(B) If it is determined that the TILP requires modification, THPP social work 
personnel shall contact the participant's authorized representative to 


request a new TILP. 


(b) The licensee shall ensure the participant and his or her authorized representative are 
offered the opportunity to participate in each review. 


(1) Modifications of the needs and services plan shall not be implemented unless 
prior written approval of the plan has been obtained from the participant's 


authorized representative. 


(c) ° The THPP shall provide the participant and his/her authorized representative with a copy 
of the modified needs and services plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 
Reference: Sections 1501, 1507, 1531, and 1559.110, Health and Safety Code; Section 


16522.1, Welfare and Institutions Code; and Title 42 USC Sections 675 and 
677 of the Social Security Act. 
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Adopt Section 86068.4 to read: 


86068.4 REMOVAL AND/OR DISCHARGE PROCEDURES 86068.4 


(a) 


(b) 


(c) 


(d) 


The licensee shall develop, maintain and implement written policies and procedures 
governing a THPP participant's removal and/or discharge from a THPP. 


(1) Pursuant to Welfare and Institutions Code Section 16522.1(h)(21), grounds for 
termination may include, but shall not be limited to, illegal activities or harboring 


runaways. 


The licensee shall ensure the participant and his/her authorized representative are offered 
the opportunity to participate in the development of a discharge plan for the participant. 


(1) The THPP shall provide the participant and his/her authorized representative with 
a copy of the discharge plan. 


When the licensee determines the THPP can no longer meet the needs of the participant, 
the licensee shall notify the authorized representative of the determination and provide 
written notification that the participant shall be removed within seven days. 


THPP personnel shall not prevent the removal of the participant from the THPP 
participant living unit under emergency circumstances by an authorized representative. 


(1) Emergency circumstances include but are not limited to: 
(A) Removal by law enforcement officer(s) when a participant is arrested or 
when the participant in the home is endangered by his/her continued 
presence in the home; 


(B) Removal for emergency medical or psychiatric care; 


(C) Relocation by the participant’s authorized representative. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522.1, 


Welfare and Institutions Code. 
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Adopt Section 86070 to read: 
~Post-héaring: Amend Section 86070(b)(6) to read: 


86070 


PARTICIPANT RECORDS 86070 


(a) In addition to Section 80070, the following shall apply: 


(b) Each THPP participant's record shall contain at least the following: 


(1) 


(2) 
(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


Copy of important documents, including but not limited to a certified birth 
certificate; a social security card; an identification card and/or driver’s license; a 
proof of citizenship or residency status (for undocumented aliens, receipt of a 
completed application for Special Immigrant Juvenile Status (SIJ) pursuant to 8 
C.F.R. Section 204.11 or other naturalization process); death certificate(s) of 
parent or parents; a proof of county dependency status for education aid 
applications; school records; immunization records; medical records; a Health and 
Education Passport; a work permit; written information concerning the child’s 
dependency case including: information about the child’s family history; the 
child’s placement history; the names, phone numbers and addresses of siblings 
and other relatives; the procedures for inspecting the documents described under 
Welfare and Institutions Code Section 827; information regarding jurisdiction 
termination hearings and the potential consequences of a failure to attend the 
participant's birth certificate, if available. 


Date of placement in the THPP participant living unit. 


Name, address and telephone number of person(s) to be contacted in an 
emergency when the participant's authorized representative cannot be contacted. 


Name of the participant's current employer and current phone number and address 
of employment. 


Written consent that authorizes the licensee to obtain other than ordinary medical 
and dental care in an emergency when the authorized representative is 
unavailable. 


Names of all persons authorized specifically prohibited pursuant to Welfare and 
Institutions Code Sections 16001.9(a)(6) and (7) to take the participant out of the 
THPP participant living unit. 


Religious preference and the name and address of clergyman or religious advisor 
if any. 


A copy of the participant's needs and services plan and TILP and any 
modifications. 
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(9) A record of the continuing health needs and services received while the 
participant is in the THPP, including but not limited to, physical therapy and 
counseling. 


(c) A copy of the participant's child(ren)'s record shall be maintained in the THPP office and 
staff residential unit, if applicable. 


(d) When the participant is transferred from the program, the original or photographic 
reproduction of the participant's and the participant's child(ren)'s record shall be: 


(1) Given to the participant's primary placing agency, and; 
(2) | Acopy to any other participant authorized representative, if applicable, and; 


(3) The participant. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1531, Health and Safety Code; Sections 16001.9 and 


16522.1, Welfare and Institutions Code; and Title 42 USC Sections 675 and 
677 of the Social Security Act. 
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Amend Section 86072 to read: 
, Post-hearing: Amend Sections 86072(a), (d)(1), and (d)(19) to read: 


86072 


(a) 


(b) 


(c) 


(d) 


PERSONAL RIGHTS 86072 


Netwithstandine THPP licensees are not subject to the provisions in Section 80072;. 
Instead, THPP licensees are subject to the following and the following shall apply: 


The licensee shall ensure that each participant is accorded the personal rights specified in 
this section. 


Each participant, and his/her authorized representative, shall be personally advised and 
given at admission a copy of the rights specified below. 


Each participant shall have personal rights, which include but are not limited to the 
following: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 
(9) 


To be accorded the greatest level of independence consistent with safety and the 
participant's ability and maturity level as outlined in the participant's Needs and 


Services Plan or TILP in order to prepare the participant for self-sufficiency. 


To be accorded safe, healthful and comfortable home accommodations, 
furnishings and equipment that are appropriate to his/her needs. 


To be treated with respect and to be free from physical, sexual, emotional or other 
abuse. 


To be free from corporal or unusual punishment, infliction of pain, humiliation, 
intimidation, ridicule, coercion, threat, mental abuse, or other actions of a punitive 
nature including but not limited to interference with the daily living functions of 
eating, sleeping, or toileting, or withholding of shelter, clothing, or aids to 
physical functioning. 

To receive necessary medical, dental, vision, and mental health services. 

To contact Community Care Licensing Division of the State Department of Social 
Services regarding violations of rights, to speak to representatives of the office 


confidentially and to be free from threats or punishments for making complaints. 


To have social contacts with people outside of the foster care system, such as 
teachers, church members, mentors and friends. 


To contact family members, unless prohibited by court order. 


To visit and contact brothers and sisters, unless prohibited by court order. 
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(10) 


(11) 


(12) 


(13) 


(14) 


(15) 


(16) 


(17) 


(18) 
(19) 


(20) 


To contact social workers, attorneys, foster youth advocates and supporters, Court 
Appointed Special Advocates (CASA), and probation officers. 


To have visitors, provided the rights of others are not infringed upon. 
To attend religious services and activities of his or her choice. 
To be free to attend court hearings and speak to the judge. 


To have all his/her juvenile court records be confidential, consistent with existing 
law. 


To be accorded dignity in his/her personal relationships with other persons in the 
home. 


(A) To be free from unreasonable searches of person. 
(B) To be free from unreasonable searches of personal belongings. 


To have visitors as specified by the licensee's policies, in accordance with Welfare 
and Institutions Code Section 16522.1(h), including: 


(A) Relatives, including parents unless prohibited by court order or by the 
participant's authorized representative. 


(B) Authorized representative and placing agency. 


(C) Other visitors unless prohibited by court order or by the participant's 
authorized representative or placing agency. 


To possess and control his/her own cash resources unless otherwise agreed to in 
the participant's needs and services or TILP and by the participant's placing 
agency and authorized representative. 


To possess and use his/her own personal possessions, including toilet articles. 


To have access to a telephone to make and receive confidential calls. 





To send and receive unopened correspondence. 
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(21) In addition to the personal rights as specified in this section, all participants shall 
be entitled to all personal rights specified in Welfare and Institutions Code Section 


16001.9. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1531, Health and Safety Code; Sections 16001.9, 16500, and 
16522.1, Welfare and Institutions Code;-andSectien 2} of Assembh-Bit 
(AB)-1695-(Chapter 653, Statutes o£ 2001). 
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Adopt Section 86073 to read: 


86073 TELEPHONE SERVICE 86073 
(a) In addition to Section 80073 the following shall apply: 
(1) The licensee shall ensure that the THPP administrative office, sub-administrative 


office, staff residential living unit and the participant living unit have telephone 
service on the premises at all times. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522.1; 
Welfare and Institutions Code. 


57 














Adopt Section 86074 to read: 


86074 


“Post-héaring: Amend Sections 86074(a) and (a)(1) to read: 


TRANSPORTATION 86074 


(a) In addition to Section 80074, the following shall apply: 


(1) 


When transporting participants, the licensee shall ensure the participants and his 
or-her-own the participant’s children are secured in a safety restraint system in 
accordance with Vehicle Code Sections 27315(e) and 27360(a). 


HANDBOOK BEGINS HERE 
(A) Vehicle Code Section 27315(e) provides in part: 


No person 16 years of age or over shall be a passenger in a motor vehicle 
on a highway unless that person is properly restrained by a safety belt. 


(B) Vehicle Code Section 27360(a) provides in part: 


No parent or legal guardian, when present in a motor vehicle, as defined in 
Section 27315, shall permit his or her child or ward to be transported upon 
a highway in the motor vehicle without providing and properly securing 
the child or ward, in a passanger restraint system meeting applicable 
federal motor vehicle safety standards.... 


HANDBOOK ENDS HERE 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: 


Sections 1501 and 1531, Health and Safety Code; Section 16522.1, Welfare 
and Institutions Code; and Sections 27630 27315 and 27360, Vehicle Code. 
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Adopt Section 86075 to read: 
» Post-hearing: Amend Sections 86075(a) and (b) to read: 


86075 


HEALTH-RELATED SERVICES 86075 


(a) Netwithstanding THPP licensees are not subject to the provisions in Section 80075-the 
Heensee. Instead, THPP licensees are subject to the following and shall ensure that: 


(b) Each THPP participant shall receive all needed necessary medical, and dental, vision and 
mental health services. 





(c) The THPP participant’s physician has stated, in writing, that the THPP participant is able 
to determine and administer his/her own prescription or nonprescription PRN medication. 


(d) First aid supplies shall be maintained in the THPP participant living unit and staff 
residential unit. 


(1) 


(2) 


(3) 


(4) 


Supplies shall include at least the following: 


(A) Current edition of a first aid manual approved by the American Red Cross, 
the American Medical Association or a state or federal health agency. 


(B) Sterile first aid dressings. 

(C) Bandages or roller bandages. 

(D) Adhesive tape. 

(BE) Scissors. 

(F) Tweezers. 

(G) Thermometers. 

(H) Antiseptic solution. 

THPP employees responsible for providing direct care and supervision of 
participants shall receive training in CPR and First Aid, and should maintain an 
age appropriate certification in CPR from persons qualified to provide such 
training. 


Participants with children residing in the living unit shall receive training in First 
Aid and an age appropriate CPR from persons qualified to provide such training. 


Proof of successful completion of training and current certification shall be 
maintained in the personnel and participants’ records. 
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Authority cited: 


Reference: 


Sections 1530 and 1559.110, Health and Safety Code. 


Sections 1501, 1507, 1522.42, and 1531, Health and Safety Code; and Section 
16522.1, Welfare and Institutions Code. 
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Amend Section 86078 to read: 
_ Post-hearing: Amend Secions 86078(a) and (a)(2) to read: 


86078 RESPONSIBILITY FOR PROVIDING CARE AND SUPERVISION 86078 


(a) Netwithstanding THPP licensees are not subject to the provisions in Section 80078;. 
Instead, THPP licensees are subject to the following and the following shall apply: 


(1) The licensee shall provide those services identified in the THPP participant's 
needs and services plan and transitional independent living plan as necessary to 
meet the participant's needs. 


(2) The licensee is responsible for ensuring that the THPP participant provides care 
and supervision efhis-erher for the participant’s child(ren). 


(3) No social work staff shall have participants who are located more than two hours’ 
travel by automobile from the THPP office in their caseload. 


(b) The licensing agency retains the authority to require additional staff, including social 


workers when the agency determines it is necessary to provide for the appropriate care 
and supervision of the participants. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 
Reference: Sections 1501, 1507, 1531, and 1559.110, Health and Safety Code; Section 


16522.1, Welfare and Institutions Code; and Title 42 USC Sections 675 and 
677 of the Social Security Act. 
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Adopt Article 7 and Section 86087 to read: 
_Post-hearing: Amend Sections 86087(a) and(b) to read: 


Article 7. Physical Environment 


86087 BUILDINGS AND GROUNDS 86087 


(a) Netwithstandine THPP licensees are not subject to the provisions in Section 80087;. 
Instead, THPP licensees are subject to the following and the following shall apply. 


(1) The licensee shall ensure the THPP participant living unit meets, at a minimum, 
the following requirements: 


(A) No more than two THPP participants shall share a bedroom. 
(B) THPP participants of the opposite sex shall not share a bedroom. 
(C) Noarea commonly used for other purposes shall be used as a bedroom. 


(1) Such areas include but are not limited to halls, stairways, 
unfinished attics or basements, garages, storage areas or sheds, or 
similar detached buildings. 


(D) No bedroom shall be used as a public or general passageway to another 
room. 


(1) When the THPP participant living unit is a studio apartment, the 
licensing agency may grant an exception pursuant to Section 
80024(b) only when the studio apartment is occupied exclusively 
by the THPP participant, or the participant and his or her own 
child(ren). 


(b) in-additionteSection-86087(b}3),2-A THPP participant may share a bedroom with his 
or her own child(ren), regardless of the ages of the participant and his or her own 


child(ren). 


(1) THPP participants shall not share a bedroom with an adult who is not a THPP 
participant unless the adult is a THP-Plus participant. 


(2) The licensing agency may approve an exception when all of the following 
conditions are met: 


(A) Two minor THPP participants have been sharing a bedroom and one of the 
participants turns 18 years of age; 
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(c) 


(d) 


(3) 


(4) 





(B) One of the participants otherwise meets all of the requirements of Welfare 
and Institutions Code Section 11403; 


(C) Both are participants; 

(D) The participants remain compatible. 

Subsections 86087(a)(1)(A) through 86087(b)(4) apply to all bedrooms used by 
all persons residing in the THPP, including the participants in placement and their 


own children, and the THPP employees. 


THPP employees shall not share a bedroom with THPP participants. 


When a THPP participant has a disability, the licensee shall make necessary specific 
provisions, including but not limited to, alterations to the building and grounds as 
required to protect and to assist the participant and maximize the participant’s potential 
for self sufficiency. 


Notwithstanding Section 80087(h), firearms and other weapons shall not be stored in the 
THPP participant living units. 


Notwithstanding Section 80087(h), disinfectants, cleaning solutions, poisons and other 
items that could pose a danger when accessible shall be stored where inaccessible when 
the following conditions exist: 


(1) 


(2) 


The child(ren) of a THPP participant resides in the THPP participant living unit; 
or, 


When required by a participant's needs and services plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: 


Sections 1501, 1531, and 1559.110, Health and Safety Code; and Section 
16522.1 Welfare and Institutions Code. 
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Adopt Section 86087.1 to read: 
‘Post-héaring: Amend Sections 86087(b)(3) and (d) to read: 


86087.1 ADMINISTRATIVE OFFICE/SUB-ADMINISTRATIVE OFFICES 86087.1 


(a) The THPP licensee shall maintain an administrative office that provides privacy for 
confidential interviews. 


(1) All participant records shall be maintained in a secure area or locked file cabinets 
_ in the administrative office. 


(2) Copies of confidential records maintained in a THPP staff residential unit shall be 
kept in a secure area or in a locked file cabinet. 


(b) The administrative office shall maintain the following records: 
(1) Participant records; 


(2) Personnel records; and 


(3) Listing of all THPP participants and living unitsas—specified _in—Welfare—and 
Jnstitstions- Code Section 16522(6). 


(c) The administrative office shall not be located more than two hours' travel by automobile 
from the THPP participant living units. 


(d) Pursuantte—Section-86078(a)a A sub-administrative office shall meet all of the same . 
requirements of Sections 86087.1(a) through (c) above. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522.1, 
Welfare and Institutions Code. 
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Amend Section 86088 to read: 
..Post-hearing: Amend Section 86088(a) to read: 


86088 FIXTURES, FURNITURE, EQUIPMENT AND SUPPLIES 86088 


(a) Netwithstandine THPP licensees are not subject to the provisions in Section 80088;. 
Instead, THPP licensees are subject to the following and the following shall apply: 


(1) The licensee shall ensure that each THPP participant living unit and the THPP 


staff residential unit which also may house or allow access to THPP participants, 
has at least one toilet, sink and tub or shower, all in working order. 


(2) The licensee shall ensure that each THPP participant and his or her minor 
child(ren) are provided with household essentials including, but not limited to: 


cooking utensils, furniture, equipment, supplies, and linens. 


(A) All of the essential items above shall be age and developmental stage 
appropriate to the participants and his/her children as applicable. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522.1, 
Welfare and Institutions Code. 
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